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Agenda

1

Call to Order

2

Pursuant to RIGL 42-46-6(c), notice of this meeting has been posted on the Secretary
of State's website

3

General Business
3.a

Surety Reduction for Phase 2A: Reynolds Farm
Surety Reduction- Reynolds Farm 2A.pdf

3.b

Surety Reduction for Wickford Woods
Surety Reduction- Wickford Woods.pdf

3.c

Review and Recommendation to Town Council on Amendment to Zoning
Ordinance Text: Article VIII: Overlay District: Section 21-188 – Special Flood
1

DOCKET OF THE PLANNING
COMMISSION

PAGE 2

October 30, 2018

Hazard Overlay District
PC memo-revised Article VIII_Overlay District Section 21_188 flood
ordinance-102518 (003).pdf
Sec._21_188.___Special_flood_hazard_overlay_district-REV 081418.pdf
4

Minutes
4.a

July 17, 2018
pc_minutes_071718 done draft.docx

5

Public Comment

6

Adjournment

THE TOWN OF NORTH KINGSTOWN WILL PROVIDE INTERPRETERS FOR THE DEAF AND HARD
OF HEARING AT ANY MEETING PROVIDED A REQUEST IS RECEIVED THREE (3) DAYS PRIOR TO
SAID MEETING BY CALLING 294-3331, EXT. 120.
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Planning Commission Agenda Item Report
Submitted by: Beth Gagnon Glasberg
Submitting Department: Planning and Development
Meeting Date: October 30, 2018

Agenda Action:
Surety Reduction for Phase 2A: Reynolds Farm
Motion:

ATTACHMENTS
 Surety Reduction- Reynolds Farm 2A.pdf
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Planning Commission Agenda Item Report
Submitted by: Beth Gagnon Glasberg
Submitting Department: Planning and Development
Meeting Date: October 30, 2018

Agenda Action:
Surety Reduction for Wickford Woods
Motion:

ATTACHMENTS
 Surety Reduction- Wickford Woods.pdf
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Planning Commission Agenda Item Report
Submitted by: Beth Gagnon Glasberg
Submitting Department: Planning and Development
Meeting Date: October 30, 2018

Agenda Action:
Review and Recommendation to Town Council on Amendment to Zoning Ordinance Text: Article VIII: Overlay
District: Section 21-188 – Special Flood Hazard Overlay District
Motion:

ATTACHMENTS
 PC memo-revised Article VIII_Overlay District Section 21_188 flood ordinance-102518 (003).pdf
 Sec._21_188.___Special_flood_hazard_overlay_district-REV 081418.pdf
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TOWN OF NORTH KINGSTOWN
PLANNING DEPARTMENT
100 Fairway Drive
North Kingstown, RI 02852
401-294-3331
www.northkingstown.org

Date:

October 25, 2018

To:

Planning Commission

From:

Planning Department

Subject:

Review and Recommendation to Town Council on Amendment to Zoning Ordinance
Text: Article VIII: Overlay District: Section 21-188 – Special Flood Hazard Overlay
District

In 2013, the Federal Emergency Management Agency (FEMA) approved a model ordinance for
communities to use when drafting their local flood floodplain management ordinances. The town
currently has a Special Flood Hazard Overlay District, Section 21-188, within the North Kingstown Zoning
Ordinance. The current version of the ordinance is not inclusive of all of the suggested elements found in
the FEMA model ordinance. The attached ordinance shows the proposed amendments either in
strikethrough for deletions or underline for new language. The suggested amendments address updated
FIRM panel numbers, language related to base flood elevation and floodway information, and several
definitions that are included in the model ordinance which are not in the current draft. The suggested
amendments will assist the town in its review of historic structures in the flood zone that are proposing
changes that qualify as “substantial improvement”.
If you should have any questions or require additional information, please feel free to contact Nicole
LaFontaine at 268-1571 or nlafontaine@northkingstown.org.
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Sec. 21-188. - Special flood hazard overlay district.
(a) Purpose. The purpose of this section is to ensure public safety, minimize hazards to persons and
property from flooding, protect watercourses from encroachment, and to maintain the capability of
floodplains to retain and carry off floodwaters. The town elects to comply with the requirements of the
National Flood Insurance Act of 1968 (P.L. 90-488, as amended).
(b) Applicability . This special flood hazard area overlay district contains special flood hazard areas,
including floodways and coastal high hazard areas. Special flood hazard areas are subject to
recurrent flooding which presents serious hazards to the health, safety, welfare, and property of the
residents of the town. Regulation of the development and alteration of such areas is thus in the
public interest.
For communities adopting specific panel numbers with "Countywide" FIRMs and FIS:
(1) The special flood hazard areas (SFHA) are herein established as a floodplain overlay district.
The district includes all special flood hazard areas within the town designated as zone A, AE,
AH, AO, A99, V, or VE on the Washington County Flood Insurance Rate Map (FIRM) and digital
FIRM issued by the Federal Emergency Management Agency (FEMA) for the administration of
the National Flood Insurance Program. The map panels of the Washington County FIRM that
are wholly or partially within the town are panel numbers 44009C0013H, 44009C0085H,
44009C0092H, 44009C0094H, 44009C0101H, 44009C0102H, 44009C0103H, 44009C0107H,
44009C0111H, 44009C0113H, 44009C0185H, 44009C0201H dated October 19, 2010; and
440090014J, 44009C0018J, 44009C0019J, 44009C0102J, 44009C0104J, 44009C0106J,
44009C0107J, 44009C0108J, 44009C0109J, 44009C0112J, 44009C0114J, 44009C0116J,
44009C0118J and 44009C0202J dated October 16, 2013. The exact boundaries of the District
may be defined by the 100-year base flood elevations shown on the FIRM and further defined
by the Washington County Flood Insurance Study (FIS) report dated October 16, 2013. The
office of planning and development is responsible for floodplain management. The FIRM and
FIS report and any revisions thereto are incorporated herein by reference and are on file with
the town building official.
(2) Administrative provisions. The sections below contain language to ensure proper administration
and the legal enforceability of this section.
a.

Building permit. All proposed construction or other development within a special flood
hazard area shall require a permit.

b.

The National Flood Insurance Program special flood hazard area requires permits for all
projects that meet the definition of development, not just "building" projects. Development
projects include any filling, grading, excavation, mining, drilling, storage of materials,
temporary stream crossings. If the construction or other development within a special flood
hazard area is not covered by a building permit, all other non-structural activities shall be
permitted by either the Rhode Island Coastal Resources Management Council and/or the
Rhode Island Department of Environmental Management as applicable. Therefore if
another state agency issues a permit, the local building official must have the opportunity
for input and keep a copy of the respective permit in their files.

c.

Prior to the issuance of a building or development permit, the applicant shall submit
evidence that all necessary permits and approvals have been received from all government
agencies from which approval is required by federal or state law.

d.

Review by building official. The building official shall review all development proposed in
the special flood hazard overlay district to ensure the development is in compliance with
the provisions of the tenth edition of the state building code (July 1, 2010), and all
subsequent amendments, concerning flood-resistant siting and construction.

e.

A permit fee (based on the cost of the construction) may be required to be paid to the town
and a copy of a receipt for the same shall accompany the application. An additional fee
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may be charged if the code enforcement officer and/or board of appeals needs the
assistance of a professional engineer.
f.

1.

Floodways. No development proposing fill, new construction, substantial
improvement, or other encroachment within a floodway which will result in any
increase in flood levels during the occurrence of the 100-year flood shall be permitted.
The placement of mobile homes shall be prohibited.

2.

Coastal high hazard areas. The alteration of sand dunes, where existent, is prohibited.
All new construction shall be located landward of the spring (moon) high tide. The
placement of mobile homes shall be prohibited.

g.

Special use permits. Exceptions to subsection (c) of this section may be granted by the
zoning board of review when consistent with section 21-6 and section 60.6 of the National
Flood Insurance Program, as amended.

h.

Site plan review. Every person proposing development in the special flood hazard area,
including but not limited to buildings and other related structures, mining, dredging, filling,
grading, paving, excavation or drilling, shall submit a site plan for approval by the building
official, town engineer and the director of planning and development. Site plans shall
supply at least the following information:
1.

Accurate location of the proposed development.

2.

Nature of the proposed development including types of activities proposed; areas to
be disturbed; and quantities of materials to be excavated, moved or filled.

3.

Elevation of the site relative to mean sea level according to established standards.

4.

A description of the extent to which any existing watercourse would be altered or
relocated as a result of the proposed development. Prior to granting site plan approval
for a proposal involving the alteration or relocation of a watercourse, the director of
planning and development shall notify adjacent communities, the state office of
statewide planning, and the Federal Emergency Management Agency.

5.

Any such additional information as is deemed necessary for a complete description of
the proposed development.

i.

Disclaimer of liability. The degree of flood protection required by the ordinance is
considered reasonable but does not imply total flood protection.

j.

Severability. If any section, provision, or portion of this ordinance is adjudged
unconstitutional or invalid by a court, the remainder of the ordinance shall not be affected.

k.

Abrogation and greater restriction. This section shall not in any way impair/remove the
necessity of compliance with any other applicable laws, ordinances, regulations, etc.
Where this section imposes a greater restriction, the provisions of this section shall control.

l.

Enforcement. The building official shall enforce all provisions as applicable in reference to
RIGL § 23-27.3-108.1.

m.
(c)

Permitted uses. Any use permitted in the primary zoning district shall be permitted in the
special flood hazard overlay district, provided that such use is in accordance with the
following additional minimum requirements:

Penalties. Every person who shall violate any provision of this code shall be subject to
penalties put forth in RIGL § 23-27.3-122.3.

Notification of watercourse alteration. In a riverine situation, the building official shall notify the
following of any alteration or relocation of a watercourse:
(1)

Adjacent communities;

(2)

Bordering states (optional);

22

(3)

NFIP state coordinator:
Rhode Island Emergency Management Agency
645 New London Avenue
Cranston, RI 02920

(4)

Risk analysis branch:
Federal Emergency Management Agency, Region I
99 High Street, 6th Floor
Boston, MA 02110

The carrying capacity of the altered or relocated watercourse shall be maintained.
(d)

Use regulations.
(1)

Reference to existing regulations (b, c, d, e communities). The special flood hazard areas are
established as a floodplain overlay district. All development in the district, including structural
and non-structural activities, whether permitted by right or by special permit must be in
compliance with the following:
a.

Rhode Island State Building Code (as established under RIGL § 23-27.3);

b.

Coastal Resources Management Act, Rhode Island Coastal Resources Management
Council (RIGL ch. §46-23);

c.

Endangered Species Act, Rhode Island Department of Environmental Management (RIGL
§ 20-1-2);

d.

Freshwater Wetlands Act, Rhode Island Department of Environmental Management (RIGL
§ 2-1-18);

e.

Minimum Standards Related to Individual Sewage Disposal Systems, Rhode Island
Department of Environmental Management (RIGL chs. § 5-56, 5-56.1, 23-19.15, 23-19.5,
23-24.3, 42-17.1, and 46-13.2);

f.

Water Quality Regulations, Rhode Island Department of Environmental Management (RIGL
chs. § 42-17.1 and 42-17.6 and 46-12).

Any variances from the provisions and requirements of the above referenced state regulations
may only be granted in accordance with the required variance procedures of these state
regulations.
(2)

Other use regulations.
a.

Within zones AH and AO on the FIRM, adequate drainage paths must be provided around
structures on slopes, to guide floodwaters around and away from proposed structures. (c,
d, e communities, if AH or AO appear)

b.

Within zones AO on the FIRM, new and substantially improved residential structures shall
have the top of the lowest floor at least as high as the FIRM's depth number above the
highest adjacent grade and non-residential structures shall be elevated or flood-proofed
above the highest adjacent grade to at least as high as the depth number on the FIRM. On
FIRMs without a depth number for the AO zone, structures shall be elevated or
floodproofed to at least two feet above the highest adjacent grade (c, d, e communities, if
AO appear).

c.

In zones A1-30 and AE, along watercourses that have a regulatory floodway designated on
the Washington County FIRM encroachments are prohibited in the regulatory floodway
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which would result in any increase in flood levels within the community during the
occurrence of the base flood discharge (d, e communities).
d.

e.

All subdivision proposals must be designed to assure that:
1.

Such proposals minimize flood damage;

2.

All public utilities and facilities are located and constructed to minimize or eliminate
flood damage; and

3.

Adequate drainage is provided to reduce exposure to flood hazards (b, c, d, e
communities).

Detached accessory structures in zones A, AE, A1-30, AO, and AH (i.e., garages, sheds)
do not have to meet the elevation or dry flood-proofing requirement if the following
standards are met.
1.

The structure has a value less than $1,000.00.

2.

The structure has unfinished interiors and must not be used for human habitation. An
apartment, office or other finished space over a detached garage is considered
human habitation and would require the structure to be elevated.

3.

The structure is not in the floodway.

4.

The structure is not used for storage of hazardous materials.

5.

The structure is used solely for parking of vehicles and/or limited storage.

6.

The accessory must be wet floodproofed and designed to allow for the automatic entry
and exit of flood water.

7.

The accessory structure shall be firmly anchored to prevent flotation, collapse and
lateral movement.

8.

Service facilities such as electrical, mechanical and heating equipment must be
elevated or floodproofed to or above the base flood elevation.

9.

The structure must not increase the flood levels in the floodway.

f.

Existing contour intervals of site and elevations of existing structures must be included on
plan proposal (optional for b, c, d, e communities).

g.

No person shall change from business/commercial to residential use of any structure or
property located in the floodway of a special flood hazard area so as to result in a use or
expansion that could increase the risk to the occupants.

h.

The space below the lowest floor:
1.

Free of obstructions as described in FEMA Technical Bulletin 5 "Free of Obstruction
Requirements for Buildings Located in Coastal High Hazard Area in Accordance with
the National Flood Insurance Program;" or

2.

Constructed with open wood lattice-work, or insect screening intended to collapse
under wind and water without causing collapse, displacement, or other structural
damage to the elevated portion of the building or supporting piles or columns; or,

3.

Designed with an enclosed area less than 300 square feet that is constructed with
non-supporting breakaway walls that have a design safe loading resistance of not less
than ten or more than 20 pounds per square foot.

(3) Base Flood Elevation and Floodway Data
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a. Floodway Data. In Zones A, A1-30, and AE, along watercourses that have not had a regulatory
floodway designated, the best available Federal, State, local, or other floodway data shall be used to
prohibit encroachments in floodways which would result in any increase in flood levels within the
community during the occurrence of the base flood discharge.
b. Base Flood Elevation Data. Base flood elevation data is required for subdivision proposals or
other developments greater than fifty (50) lots or 5 acres, whichever is the lesser, within unnumbered A
zones.
c. Base Flood Elevations in A Zones. In the absence of FEMA BFE data and floodway data, the
best available Federal, State, local, or other BFE or floodway data shall be used as the basis for elevating
residential and non-residential structures to or above the base flood level and for floodproofing nonresidential structures to or above the base flood level.
(e)

Definitions. Unless otherwise specified, the definitions provided for below shall only be applicable to
section 21-188. Unless specifically defined below, words and phrases used in this ordinance pertain
to floodplain management, have the same meaning as they have in common usage and to give this
ordinance it’s most reasonable application.

Accessory Structure – A structure which is on the same parcel of property as the principal structure
to be insured and the use of which is incidental to the use of the principal structure.
Area of shallow flooding (for a community with AO or AH zones only). A designated AO, AH, AR/AO,
AR/AH, or VO zone on a community's flood insurance rate map (FIRM) with a one percent or greater
annual chance of flooding to an average depth of one to three feet where a clearly defined channel does
not exist, where the path of flooding is unpredictable, and where velocity flow may be evident. Such
flooding is characterized by ponding or sheet flow.

Area of Special Flood Hazard – see definition for “Special Flood Hazard Area”.
Base flood. The flood having a one (1) percent chance of being equaled or exceeded in any given
year.
Base flood elevation (BFE). The elevation of the crest of the base flood or 100-year flood. The
height, as established in relation to the North American Vertical Datum (NAVD) of 1988 (or other datum
where specified), in relation to mean sea level expected to be reached by the waters of the base flood at
pertinent points in the floodplains of coastal and riverine areas.
Basement – Any area of a building having its floor subgrade (below ground level) on all sides.
Building – see definition for “Structure”.
Coastal A zone. Area within a special flood hazard area, landward of a V zone or landward of an
open coast without mapped V zones. The principal source of flooding must be astronomical tides, storm
surges, seiches, or tsunamis, not riverine flooding. During the base flood conditions, the potential for
breaking wave heights shall be greater than or equal to 1.5 feet.
Cost. As related to substantial improvements, the cost of any reconstruction, rehabilitation, addition,
alteration, repair or other improvement of a structure shall be established by a detailed written contractor's
estimate. The estimate shall include, but not be limited to: the cost of materials (interior finishing
elements, structural elements, utility and service equipment); sales tax on materials, building equipment
and fixtures, including heating and air conditioning and utility meters; labor; built-in appliances; demolition
and site preparation; repairs made to damaged parts of the building worked on at the same time;
contractor's overhead; contractor's profit; and grand total. Items to be excluded include: cost of plans and
specifications, survey costs, permit fees, costs to correct code violations subsequent to a violation notice,
outside improvements such as septic systems, water supply wells, landscaping, sidewalks, fences, yard
lights, irrigation systems, and detached structures such as garages, sheds, and gazebos.
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Development – Any man-made change to improved or unimproved real estate, including but not
limited to the construction of buildings or other structures, mining, dredging, filling, grading, paving,
excavation or drilling operations or storage of equipment or materials.
Existing Manufactured Home Park or Manufactured Home Subdivision – A manufactured home park
or manufactured home subdivision for which the construction of facilities for servicing the lots on which
the manufactured home are to be affixed (including, as a minimum, the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads) is completed before
the effective date of the floodplain management regulations adopted by a community.
Expansion to an Existing Manufactured Home Park or Existing Manufactured Home Subdivision –
The preparation of additional sites by the construction of facilities for servicing the lots on which the
manufacturing homes are to be affixed (including the installation of utilities, the construction of streets,
and either final site grading or the pouring of concrete pads). (required)
Federal Emergency Management Agency (FEMA). The federal agency that administers the National
Flood Insurance Program (NFIP).
Flood or flooding. A general and temporary condition of partial or complete inundation of normally dry
land areas from either the overflow of inland or tidal waters, or the unusual and rapid accumulation or
runoff of surface waters from any source.
Flood insurance rate map (FIRM). The official map of a community on which the Federal Insurance
Administrator has delineated both the special hazard areas and the risk premium zones applicable to the
community. A FIRM that has been made available digitally is called a digital flood insurance rate map
(DFIRM).
Flood insurance study (FIS). The official study of a community in which the Federal Emergency
Management Agency (FEMA) has conducted a technical engineering evaluation and determination of
local flood hazards, flood profiles and water surface elevations. The flood insurance rate maps (FIRM),
which accompany the FIS, provide both flood insurance rate zones and base flood elevations, and may
provide the regulatory floodway limits.
Flood proofing. Any combination of structural and non-structural additions, changes, or adjustments
to structures which reduce or eliminate flood damage to real estate or improved real property, water and
sanitary facilities, structures and their contents.
Floodway. The channel of a river or other watercourse and the adjacent land areas that must be
reserved in order to discharge the base flood without cumulatively increasing the water surface elevation
more than a designated height. For the purposes of these regulations, the term "regulatory floodway" is
synonymous in meaning with the term "floodway".
Freeboard. A factor of safety usually expressed in feet above a flood level for purposes of floodplain
management. "Freeboard" tends to compensate for the many unknown factors that could contribute to
flood heights greater than the height calculated for a selected size flood and floodway conditions, such as
wave action, bridge openings, and the hydrological effect of urbanization of the watershed.
Functionally dependent use or facility. A use that cannot perform its intended purpose unless it is
located or carried out in close proximity to water. The term includes only docking facilities, port facilities
that are necessary for the loading and unloading of cargo or passengers, and ship building and ship
repair facilities.
Highest adjacent grade (HAG). The highest natural elevation of the ground surface prior to
construction next to the proposed walls of a structure.
Historic Structure – Any structure that is: (a) Listed individually in the National Register of Historic
Places (a listing maintained by the Department of the Interior) or preliminarily determined by the Secretary
of the Interior as meeting the requirements for individual listing on the National Register; (b) Certified or
preliminarily determined by the Secretary of the Interior as contributing to the historic significance of a
registered historic district or a district preliminarily determined by the Secretary to qualify as a registered
historic district; (c) Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the Interior; or (d) Individually listed
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on a local inventory of historic places in communities with historic preservation programs that have been
certified either: (1) By an approved state program as determined by the Secretary of the Interior or (2)
Directly by the Secretary of the Interior in states without approved programs.
Limit of moderate wave action (LiMWA). An advisory line indicating the limit of the 1.5-foot wave
height during the base flood.
Lowest floor. The lowest floor of the lowest enclosed area (including basement). An unfinished or
flood resistant enclosure, usable solely for parking of vehicles, building access or storage in an area other
than a basement area is not considered a building's lowest floor; Provided, that such enclosure is not built
so as to render the structure in violation of the applicable non-elevation design requirements of § 60.3.
Manufactured Home – A structure, transportable in one (1) or more sections, which is built on a
permanent chassis and is designed for use with or without a permanent foundation when attached to the
required utilities. The term “manufactured home” does not include a “recreational vehicle”.
Manufactured Home Park or Manufactured Home Subdivision – A parcel or contiguous parcels of
land divided into two (2) or more manufactured home lots for rent or sale.
Market Value – Market value is the price of a structure that a willing buyer and seller agree upon.
This can be determined by an independent appraisal by a professional appraiser; the property’s tax
assessment, minus land value; the replacement cost minus depreciation of the structure; the structure’s
Actual Cash Value.
New Construction – Structures for which the ‘‘start of construction’’ commenced on or after the
effective date of an initial FIRM or after December 31, 1974, whichever is later, and includes any
subsequent improvements to such structures. For floodplain management purposes, new construction
means structures for which the start of construction commenced on or after the effective date of a
floodplain management regulation adopted by a community and includes any subsequent improvements
to such structures. (required)
New Manufactured Home Park or Manufactured Home Subdivision – A manufactured home park or
manufactured home subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including at a minimum, the installation of utilities, the construction
of streets, and either final site grading or the pouring of concrete pads) is completed on or after the
effective date of floodplain regulations adopted by the community. (required)
Recreational Vehicle – A vehicle which is: (a) built on a single chassis; (b) four hundred (400)
square feet or less when measured at the largest horizontal projection; (c) designed to be self-propelled
or permanently towable by a light duty truck; and (d) designed primarily not for use as a permanent
dwelling but as a temporary living quarters for recreational, camping, travel, or seasonal use.
Regulatory floodway. See definition for "floodway."
Sheet Flow Area (for community with AO, AH, or VO Zones only) – see definition for “Area of
Shallow Flooding”.
Special flood hazard area (SFHA). The land in the floodplain within a community subject to a one (1)
percent or greater chance of flooding in any given year. After detailed ratemaking has been completed in
preparation for publication of the flood insurance rate map, zone A usually is refined into zones A, AO,
AH, A1-30, AE, A99, AR, AR/A1-30, AR/AE, AR/AO, AR/AH, AR/A, VO, or V1-30, VE or V. For purposes
of these regulations, the term "special flood hazard area" is synonymous in meaning with the phrase
"area of special flood hazard."
Start of Construction – For other than new construction or substantial improvements under the
Coastal Barrier Resources Act (P.L. 97-348), includes substantial improvement and means the date the
building permit was issued, provided the actual start of construction, repair, reconstruction, rehabilitation,
addition placement, substantial improvement or other improvement was within one hundred and eighty
(180) days of the permit date. The actual start means either the first placement of permanent
construction of a structure on a site, such as the pouring of slab or footings, the installation of piles, the
construction of columns, or any work beyond the stage of excavation, or the placement of a manufactured
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home on a foundation. Permanent construction does not include land preparation, such as clearing,
grading and filling; nor does it include the installation of streets and/or walkways; nor does in include
excavation for a basement, footings, piers, or foundations or the erections of temporary forms; nor does it
include the installation on the property of accessory buildings, such as garages or sheds not occupied as
dwelling units or not part of the main structure. For a substantial improvement, the actual start of
construction means the first alteration of any wall, ceiling, floor, or other structural part of a building,
whether or not that alteration affects the external dimensions of the building.
Structure. For floodplain management purposes, a walled and roofed building, including a gas or
liquid storage tank, that is principally above ground, as well as a manufactured home. For insurance
purposes, "structure" means:
(1)

A building with two or more outside rigid walls and a fully secured roof, that is affixed to a
permanent site;

(2)

A manufactured home ("a manufactured home," also known as a mobile home, is a structure;
built on permanent chassis, transported to its site in one or more sections, and affixed to a
permanent foundation); or

(3)

A travel trailer without wheels, built on a chassis and affixed to a permanent foundation, that is
regulated under the community's floodplain management and building ordinances or laws.

For the latter purpose, "structure" does not mean recreational vehicle or a park trailer or other similar
vehicle, except as described in paragraph (3) of this definition, or a gas or liquid storage tank.
Substantial Damage – Damage of any origin sustained by a structure, whereby the cost of restoring
the structure to before damaged condition would equal or exceed 50 percent of the market value of the
structure before the damage occurred.
Substantial Improvement – Any reconstruction, rehabilitation, addition or other improvements to a
structure, the cost of which equals or exceeds 50 percent of the market value of the structure before the
“start of construction” of the improvement. This term includes structures which have incurred “substantial
damage”, regardless of the actual repair work performed. The term does not, however, include:
1. Any project to correct existing violations of state or local health, sanitary, or safety code
specifications which have been identified by the local code enforcement official and which are the
minimum necessary to assure safe living conditions or
2. Any alteration of the “historic structure”, provided that the alteration will not preclude the
structure’s continued designation as a “historic structure”.
Variance - A grant of relief by a community from the terms of the floodplain management ordinance
that allows construction in a manner otherwise prohibited and where specific enforcement would result in
unnecessary hardship.
Violation. Failure of a structure or other development to be fully compliant with the community's
floodplain management ordinance. Construction or other development without required permits, lowest
floor elevation documentation, flood-proofing certificates or required floodway encroachment calculations
is presumed to be in violation until such time as that documentation is provided.

(Ord. No. 83-1, § 2, 1-24-1983; Ord. No. 94-12, § 1, 6-27-1994; Ord. No. 10-20, § 1, 10-182010; Ord. No. 13-14, § 1, 9-23-2013)
State Law reference— General purposes of zoning ordinances, RIGL § 45-24-30(10).
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Planning Commission Agenda Item Report
Submitted by: Beth Gagnon Glasberg
Submitting Department: Planning and Development
Meeting Date: October 30, 2018

Agenda Action:
July 17, 2018
Motion:

ATTACHMENTS
 pc_minutes_071718 done draft.docx
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Town of North Kingstown, Rhode Island
80 Boston Neck Road
North Kingstown, RI 02852-5762
Phone: (401) 294-3331
Fax:
(401) 885-7373
Web: www.northkingstown.org

NORTH KINGSTOWN PLANNING COMMISSION
July 17, 2018

The North Kingstown Planning Commission convened at Municipal Offices Court Room, 100
Fairway Dr., North Kingstown, RI
The following members were present:
Patricia Nickles
Patrick Roach
Tracey McCue
James Grundy
Paul Dion
Robert Jackson
Also, in attendance were Director of Planning and Development Nicole LaFontaine and Town
Solicitor Matt Callaghan.
Mr. Grundy said good evening and called the Tuesday July 17, 2018 Planning Commission
meeting to order. He said the first thing the Commission must do is swear in a new Planning
Commission member – Mr. Robert Jackson.
Quonset Business Park Development Package (880-RICR-00-00-04) Update
Ms. LaFontaine said the first item on the agenda is a continuation of review of the Quonset
Development Package. She reminded the Commission members that they had requested more
time to look over the Package and submit comments to her, which she would in turn hand to Mr.
Steven King or Ms. Katherine Tripani (representing Quonset Development Corp.). Ms.
LaFontaine said the comments were sent and Ms. Tripani did work them into the new draft. She
said Ms. Tripani is available to address any additional comments the Commission might have.
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Ms. Tripani told the Commission that since the last time they met the submitted comments were
looked over by herself and Supervising Planner Maura Harrington. She said they went through
every comment, most everything, they were able to incorporate. There were a couple of things
that did not change. Ms. Tripani said that she wanted to meet with Ms. Harrington so that she
could explain why we couldn't do all the changes that were made by the Planning Commission;
Ms. Harrington was satisfied with the changes and non-changes. She said since last month, RI
DEM has reviewed the stormwater regulation along with the Town Engineer Kim Wiegand;
some minor changes were made to that. Ms. Tripani said that at five o'clock tonight, the QDC
Board of Directors approved this draft with one caveat, that it gets reviewed one more time by
our legal counsel for capitalized terms and things like that.
Mr. Grundy said that after looking at the new draft, all the 11 changes that the Commission
spoke about had been addressed. He asked if there were any additional questions or comments
the members wanted to address.
Mr. Dion said he did still question the section that involves solar accessory use in a mixed-use
area.
Ms. Tripani pointed out a section allowing solar as a primary in the mixed-use district; she said
there are two locations where that can occur: one is on Davisville Rd. (there is an existing solar
array); and, the other in the far eastern triangle lot that is a part of the Gateway District which is
a little tiny parcel not buildable, there's an existing solar farm there. The only other parcel would
be the Camp Avenue landfill area, which is not accessible from inside the park; it is zoned
mixed-use, not a good spot for commercial or industrial use. This lot is only accessible from
Camp Ave. and any intensive development there in the neighborhood would have to be
appropriate there.
Mr. Dion asked what prevents this from changing in the future. Suppose there was a decision to
change these zones and allow solar even when the Town doesn't allow it – some of the lots do
abut residential neighborhoods.
Ms. Tripani responded that if that were to happen; it would be addressed through the Town and
this Commission as part of the Memorandum of Understanding. Ms. Tripani said that the mixeduse lots are too valuable to be used for solar arrays.
Mr. Dion said the Commission has gone through a contentious vetting of this and if it comes
down to it, the idea of abutting residential areas, the Town does not allow primary use or ground
mounted accessory use solar. He said this seems to conflict with that.
Ms. LaFontaine said that when something comes in to Ms. Tripani, even if it meets the
requirements of the zone, the Town is involved in the review process.
Mr. Dion asked if someone came in with a project that was primary use solar on that mixed-use
land they would be able to do it. He said he understands that the Town has review opportunity
but can the Town block it.
31
2

Mr. Callahan said that Quonset would have control of accepting or denying a project within the
District.
Mr. Dion said he is not comfortable with that, given the circumstances that the Town has gone
through.
Mr. Grundy said he agrees with Ms. Tripani. The market value versus the foreseeable return on
a solar project; the projects seen by this Commission have been on difficult properties that don't
have the marketability that these Quonset lots do. He said he thinks as an economic engine
Quonset may put solar in some of the otherwise not economically developable pieces, but he
can’t see the expansion of it.
Ms. LaFontaine said that solar projects don’t create jobs, which is a driving objective for QDC.
Mr. Dion said he wanted his objection on the record because he is concerned. It would be
different if those were internal lots. The lots talked about tonight are land abutting right on a
residential area. He said if it’s not good enough for other parts of the Town he doesn’t think it
should be good enough for this part of the town.
Mr. Grundy asked Commission members if there were any other thoughts. With none, he said
although this isn't a public hearing if there is anyone in the public that has any comments on the
plan, the Commission would hear them.
Ms. LaFontaine wanted to add that the Town Engineer initially had some reservations about
stormwater and such but has since talked with Ms. Tripani and is comfortable with the way this
is being handled.
Mr. Grundy asked if the Commission should take a vote.
Ms. Tripani answered what is needed is consent; just an agreement to move things forward in the
process and get it to the Secretary of State.
Ms. LaFontaine said staff could write a memo to Ms. Tripani which would include the comments
on solar.
Ms. Nickles had a question, if Quonset is tapped out on solar except for accessory use and the
land is too valuable except for this, why permit solar at all.
Ms. Tripani responded that QDC is tapped out but there may be a case of other companies
wanting to put it on their own roof top - they absolutely they should be able to do that. Ms.
Tripani said that the only mixed-use lots are owned by QDC.
Ms. Nickles asked again if what Ms. Tripani said - that they’re turning down solar as a primary
use in a mixed-use district is true why permit it.
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Ms. Tripani said it was remaining in the document as a use because of the Camp Ave.
development. There were developers who were interested in those parcels but for whatever
reasons both deals fell through but both lots are still appropriate parcels for solar development.
Ms. Nickles asked how much land is there in these parcels.
Ms. Tripani answered the front parcel is five acres back parcel is ten acres.
Ms. Nickles then asked if the QDC regulations required buffering; and, if so, how extensive.
Ms. Tripani said that anything that abuts that residential district must be buffered. When
developing other lots in this area, QDC met with residents on Camp Ave. who were concerned;
there is a 35’ buffer along those already developed lots.
Mr. Roach asked if rather than specifying “mixed use district” could it just call out those specific
involved parcels.
Ms. Tripani said that perhaps they could, but that isn’t done anywhere else within this document.
Mr. Grundy said his only concern with that is if you if look at what's allowed in the mixed-use
district or you think what else could be built there solar is probably the least objectionable use
that could be put there.
Mr. Dion is concerned that some already developed property could come up for sale and a
developer could buy it, demolish what’s there and install solar. He is concerned about the lack
of consistency there between what we allow now and what potentially could be allowed at
Quonset.
Mr. Grundy pointed out that the Town does allow by right solar use in Light Industrial zones.
Mr. Dion said he just wants his concern me on the record.
Ms. Tripani answered that perhaps the Town memo could raise that as an issue; that way her
Board could maybe come up with a way to address it.
Ms. LaFontaine asked member is there were any more questions, comments or concerns.
With none, Mr. Grundy thanked Ms. Tripani.
Discussion: Amendments to Article XXII of the North Kingstown Zoning Ordinance
related to inclusionary zoning
Mr. Grundy said the next item on the agenda is a discussion for amendments to Article 12 of the
North Kingstown Zoning Ordinance related to inclusionary zoning.
Ms. LaFontaine said this is just a “beginning” discussion. This stems from a discussion the
Commission had at a previous meeting regarding the off-site allowance and the fact that the
33
4

Town doesn’t have any perimeters to that. When the Commission was looking at that some
certain ideas came into play. Staff has tried to incorporate some of the Commission’s ideas, staff
looked at other towns and how they deal with Inclusionary Zoning and staff also looked at how
they could possibly improve the Town Ordinance. She said that there are a couple of things she
would like the Commission to look at within the draft before them. She said that when staff
looked at other town’s ordinances, one thing that was noticed was that a lot of towns show their
preferences of where off-site inclusionary homes might be located. The developer can ask the
Commission for off-site units, but the Commission would have the say on where those units are
located. Another edit within the draft is under the basic requirement, this stems from several
different things, for five or six years, the Commission has received comments from applicants
that come back to ask for a change of the 80% Average Median Income (which is used to
determine what a developer can market an affordable unit) requirement, she is not sure if the
change of 80% is something the Commission would like to address but she has taken the
language in the draft directly from State Law. The State Law allows for up to 120% if someone
buys a unit and 80% for rental units. There is new language in the draft which includes the
Town in approving affordable homes along with RI Housing. She said changes in the density
bonus part of the Ordinance included taking out “examples”; she said the draft also states that no
density bonus’ are offered when the off-site option is requested. Language has also been added
to be a little more specific on the timing of the occupancy when a project is phased. She said she
would like Commission discussion to, a: address whether these options would be something best
for Town; and, that the amended ordinance be clear to a user. With that, she turned the floor
over to the Commission.
Mr. Roach asked for change. In the language about owning/renting a property, he thinks that the
ownership side should also include “utilities and maintenance” as the rental language states.
Ms. LaFontaine said she took that language directly from State Law.
Ms. Nickles said her concern with that paragraph is that so many of these projects that the
Commission is seeing have private roads and are “condoized’; there are maintenance fees
charged which is good, but as they would be monthly expenses, is that counted.
Ms. LaFontaine said that whenever she has had conversations with the monitoring agents, they
do include that within their calculations.
Ms. Nickles said she would still like to see that included in the amended ordinance.
Mr. Grundy said that monitoring companies include that within their policies, all fees are listed.
The State doesn't address it in the statute. but they address it in the policies within the rules and
regulations. All fees related to the ownership of the property are incorporated in so it's total
housing costs.
Ms. Nickles said a bigger question for her is that some developers came before the Commission
this last year and said people at 120% or so close to that being able to afford the mortgage but
they don't want to buy something that’s deed restricted, they're not going to build up equity.
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Ms. LaFontaine said that the State’s Housing Laws leave a bit to be desired. The whole concept
of how the Town acquires affordable housing is something that needs addressing. The
Commission has had a number of developers come before the Commission after they've been
approved for the 80%; they say they have trouble finding appropriate buyers for the properties at
80%. She said though she has had no experience with the 120% AMI, she thinks it opens the
door for some more individuals to qualify. The problem with the 80% is that the income level is
low it's hard to get a unit that can be affordable and well-constructed; there is the argument that a
candidate may have low income but have money in the bank which is not used in the
calculations. She added that a lot of other Towns used the 120%, it seems to be working for
them.
Mr. Dion said that eligibility is determined by the Average Median Income. He seems to
remember the last time the Commission looked at this the income was around $67,000; if you
use 120% it is $84,000. At 120%, mortgage, taxes, interest, maintenance could come to $200.00
per month; he said he doesn’t know if he would call that affordable per se.
Ms. Nickles asked would someone making $80,000 a year be willing to buy a house with deed
restrictions.
Ms. LaFontaine said members were making good points, there is an Affordable Housing Task
Force that hopefully is looking into all this.
Mr. Grundy said that he very comfortable at the 80%. He said the problem is the gap between
the market rate units and the affordable units is small. He said he has heard the arguments
before; he remembers a developer coming in and telling the Commission that there was no way
that they could build them, there's no way they could sell them; and then out of that whole
development the first ones that are built and sold were the affordables. He said he sees both
sides of that argument.
Ms. LaFontaine reminded him that the only reason this is being brought to the Commission is
because of the State Law.
Mr. Grundy commented that if the Commission left it at 80%; the Commission is always open to
suggest a change to it if there was a drastic change in the town median number.
Mr. Dion agreed with Mr. Grundy.
Mr. Grundy said that the next discussion segment the Commission should address is developers
saying they can't sell them because the gap (between market rate and affordable) is too small.
Ms. LaFontaine said that at some time this issue will have to be addressed. The Town will have
to look at what types of affordables we have; not just at the number of them.
Ms. Nickles said that initially this ordinance was supposed to help with starter homes for young
families, they now seem to be out of the market.
Ms. LaFontaine said that what she was getting from the Commission was to leave this part as is.
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Mr. Dion drew attention to some concerns he has about a town of this size, locating affordable
units off site. He gave an example – suppose a beautiful waterfront condo development in some
part of town is proposed then the developer says, “guess what, I'm going to offset all my
affordable requirements on the other end of town.” He thinks there should be a restriction so that
the Town doesn’t end up in a situation where a lot of off-site affordables are loaded into one
section of town, or all the luxury developments in another section of town.
Mr. Roach agreed; he said we don't want them concentrated.
Mr. Dion brought up the idea of placing a radius measure requirement from where the
developments or projects are proposed.
Mr. Callaghan added that from a national standpoint the offsite affordables must be within a
quarter mile of the proposal’s location.
Ms. LaFontaine asked if the Commission would be comfortable with language that addresses a
radius of a quarter mile.
Mr. Grundy said that should be only a part of it; schools uses and numbers should come under
consideration. He also doesn’t think there should be prohibitions, there is an argument that if the
Commission puts in a half mile radius, there could be a very good proposal that comes in which
lies outside of that radius, or it could be something that involves a senior housing project. He
said access to things like public transportation, distance to schools, distance to a library or other
community features Perhaps if there was some sort of a checklist that you go down to say
whether this seems to be a fair and equitable trade and not just say, well, it's within half a mile.
Mr. Dion said that's reasonable, he thinks it's fair to have more than just radius, especially in a
small state like this.
Ms. LaFontaine asked if members had any other parameters that you would add to that list.
Mr. Roach suggested trying to score density of affordable units in a certain area.
Mr. Grundy agreed, he said maybe one of the considerations could be how many deed restricted
units are already in that area. He said Commission members may think of other things as this
moves forward but he thinks this could develop as a living list. As things come up, the
Commission could add to it. There could be other factors that affect the equity of a request; this
would leave it open to anything that may come before the Board.
Mr. Callaghan suggested that staff could look at different States Laws – such as California,
which has had an affordable law on the books for at least 50 or 60 years; or other sectors of the
country with longer experience and take scales they use into consideration.
Ms. Nickles commented that she liked the elimination of the density bonus’.
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Mr. Roach said maybe he misunderstands or isn’t reading it right but as he sees it, it's not really a
density bonus that you get for the affordable units, it’s just not counted against your bonuses.
Mr. Grundy said it is that your market rate density doesn’t change.
Mr. Dion said he wasn’t sure he understood the part of the draft that says” the number of
exclusionary units if located offsite shall be equivalent to one and a half times the number”.
That sounds like a bonus to him.
Ms. LaFontaine explained that what the language means is that if a developer proposes to put
affordables offsite, they then have to include the number of required affordables plus one half
that number.
Mr. Grundy said that if a developer is required to build 10 affordable units for a plan and they
wish to put those affordables offsite, they then need to build 15 affordable units to fulfil the
requirements.
Mr. Dion said that this could come out as a positive and/or negative for a developer. He would
like to be sure that clause is not counterproductive.
Mr. Roach said he has concerns about two pieces of that clause. One was that the offsite
inclusionary units must meet whatever density requirements are in place.
Ms. LaFontaine wanted to clarify the intent – she said if a developer is putting in an off-site
development, that development also should meet the requirements on its own merits.
Mr. Roach said one other concern he had was just on wording – where it says equivalent, should
it say equal?
Ms. LaFontaine presented a situation where that may not work – what about a development
proposal with mixed bedroom count (four beds in some; two in others) that wording could into
play. It may work with equal, but it may not.
Mr. Dion said perhaps on the list the Commission was just talking about, maybe there should be
something about the percentage of affordables already in the proposed offsite area.
Mr. Roach suggested if the density of the inclusionary units should also consider the general
character of the area.
Mr. Callaghan said that inclusionary units should be indistinguishable from market-rate units; if
all of them are put in the same area that's not appropriate – it wouldn’t be in conformance with
State Law.
Mr. Roach said he was thinking of income level, if you want to put your inclusionary units in the
same area where a lot of other low-income people are living in non-inclusionary units so there is
some of that same thing about concentration.
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Mr. Callaghan said that is in complete opposition of what the Affordable Law was intended to
do.
Mr. Grundy said he had one other question; on Section 21-601(b)(1), he thought was in conflict;
he liked the wording better 21-604(c).
Ms. LaFontaine responded that the goal of the of the one in 21-601(b)(1) was simply to say that
the affordables should be built in union with the market rate units.
Mr. Grundy understood but he thought it was better in 21-604(c) which says construction of the
affordable units would be phased. The Commission could then have some flexibility in how a
project develops. He thinks the language of 21-601(b)(1) reads that it is required that a
developer build all required affordable units first.
Mr. Roach said in 21-604(b) the wording “minimum square footage” should be taken out.
Ms. LaFontaine understood. She said that was put into the Ordinance when more developments
were requiring homes about a set minimum square footage. The Commission hasn’t seen a
proposal like this in a while; however, she feels that options should remain open.
Mr. Roach said that it may come to a point where affordables are too small.
Mr. Grundy responded that developers must make something that's marketable to some level, if
they build it too small they can't sell it.
Mr. Dion said perhaps the Commission should think about tying affordables to the square
footage of the market rate, there should be some threshold under which affordable units have to
be a comparable size.
Ms. LaFontaine said that she thinks the units should be comparable, however, she doesn’t think
development should have the same size house throughout, yet it tends to happen. If that is the
case, then the affordables should be in line with that. The problem with that though is that some
developments who build larger homes put the affordables beyond an affordable price point.
Mr. Grundy said that his neighborhood is made up of a variety of different sized houses. He
suggested taking away the 50% of the square footage and adding 1000 square foot minimum.
Mr. Roach said perhaps delete the 50% and add that they must be “indistinguishable”.
Ms. LaFontaine asked members to think about this issue. She said she would do some research
and see what she can come up with and then the Commission can re-assess. She then talked
about a section that allows the Commission to adjust dimensional regulations of a lot; perhaps if
the Commission can't decide on unit size, the Commission should have some sort of adjustment
authority. She said she hesitates to do that because the Commission doesn’t typically look at
building size. She said that this is a work in progress, this is not something to rush through.
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With no further comment from Commission members, Mr. Grundy opened the floor to public
comment.
There were some members of the public present who wanted to speak about a proposal that was
not on the agenda.
Mr. Callaghan told them that the Commission could not address anything that is not on the
agenda. The proposal developer will submit a application, which must be put onto an agenda,
the item will then come before this Commission. At that time, the public can and will most
certainly be heard.
A gentleman asked what the process was to request a change to the Comprehensive Plan.
Mr. Callaghan told him that he should contact the Planning Department to get the ball rolling.
Adjournment
With no further public comment, Mr. Grundy called a motion to adjourn.
Mr. Dion seconded. All voted aye. The meeting adjourned at 8:45.
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