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North Kingstown, RI 02852
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Agenda

1

Call to Order

2

Pursuant to RIGL 42-46-6(c), notice of this meeting has been posted on the Secretary
of State's website

3

General Business
3.a

Request for a one-year extension of a Master Plan Amendment approval: The
Village at Sawmill Square, Assessor's Plat 147 Lot 17, located at Namcook Road,
North Kingstown, RI 02852
MP amendment extension memo 032018.docx
147-017_sawmill square decision_051017.pdf
pc_minutes_022117.pdf
Extension request.pdf

3.b

Application for Development Plan Review: for signage only for the O’Reilly Auto
Parts Building, c/o Bohler Engineering, 352 Turnpike Rd, Southborough, MA
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March 20, 2018

01772 which involves the construction of a 7,448 sq. ft. O’Reilly Auto Parts
retail store along with 28 parking spaces and related site amenities located at
7570 Post Road AP 108 Lot 004 zoned Post Road (PR).
3-6-18 staff report.pdf
2-6-18 staff report.pdf
O'Reilly Site Plan.pdf
North Kingstown RI Sign.pdf
230888_R0_O'Reilly_North Kingston, RI_STMP.PDF
3.c

Pre-application: Application of Turning Point Energy LLC, 999 18th Street, Suite
3000, Denver, CO 80202 for a proposed freestanding solar facility located at
Shermantown Road and Tower Hill Road, AP 8 Lot 5, AP 8 Lot 6, AP 28 Lot 6, AP
11 Lot 2, AP 12 Lot 1, AP 12 Lot 2 and AP 24 Lot 1
Pre-application_PC_memo_032018.docx
TPE NK Projects PB Pre.pdf
2018.02.01 NK - Conceptual Site Plan.pdf
TRC Minutes - February 14, 2018 amended.docx
FINAL 18-02 Zoning Amendment Solar Ordinance.docx

4

Minutes
4.a

5

December 19, 2017
pc_minutes_121917.pdf

Adjournment

THE TOWN OF NORTH KINGSTOWN WILL PROVIDE INTERPRETERS FOR THE DEAF AND HARD
OF HEARING AT ANY MEETING PROVIDED A REQUEST IS RECEIVED THREE (3) DAYS PRIOR TO
SAID MEETING BY CALLING 294-3331, EXT. 120.
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Planning Commission Agenda Item Report
Submitted by: Shaun Lacey
Submitting Department:
Meeting Date: March 20, 2018

Agenda Action:
Request for a one-year extension of a Master Plan Amendment approval: The Village at Sawmill Square, Assessor's
Plat 147 Lot 17, located at Namcook Road, North Kingstown, RI 02852
Motion:
Approve

ATTACHMENTS
 MP amendment extension memo 032018.docx
 147-017_sawmill square decision_051017.pdf
 pc_minutes_022117.pdf
 Extension request.pdf
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Town of North Kingstown, Rhode Island
100 Fairway Drive
North Kingstown, RI 02852
Phone: (401) 294-3331
Fax: (401) 885-7373
Web: www.northkingstown.org

To:

Planning Commission

From:

Planning Department

Date:

March 20, 2018

Subject:

Request for a one-year extension of a Master Plan Amendment approval – The Village at
Sawmill Square, AP 147 Lot 17

On February 21, 2017, the Planning Commission approved an amendment to The Village at Sawmill
Square master plan to allow for the construction of a new, four-story apartment building. By code, that
approval is active for one year, unless a formal request to extend the life of that approval is submitted to
the town.
The attorney on behalf of the applicant has requested that the Planning Commission grant a one-year
extension of the Master Plan Amendment approval. If accepted, the Master Plan Amendment approval
shall expire on February 21, 2019.
The Master Plan Amendment decision, minutes of the February 21, 2017 Planning Commission meeting
and approval extension request are attached for reference.
Attachments:
1. Master Plan Amendment Decision dated March 7, 2017
2. Planning Commission minutes dated March 21, 2017
3. Request for a one-year extension of the Master Plan Amendment approval
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Town of North Kingstown, Rhode Island
80 Boston Neck Road
North Kingstown, RI 02852-5762
Phone: (401) 294-3331
Fax:
(401) 885-7373
Web: www.northkingstown.org

NORTH KINGSTOWN PLANNING COMMISSION
February 21, 2017

The North Kingstown Planning Commission convened at Municipal Offices Court Room,
100 Fairway Dr., North Kingstown, RI
The following members were present:
Chip Palmer
Jim Grundy
Patrick Roach
Paul Dion
Patricia Nickles
Michael Annarummo
Also in attendance were Planning Director Nicole LaFontaine, Supervising Planner
Maura Harrington, Principal Planner Shaun Lacey, and Town Solicitors Matthew
Callaghan and James Callaghan.
Master Plan Public Informational Meeting: Amendment to The Villages at Sawmill
Square master plan for S & L Construction Inc. of 1130 Ten Rod Road, North
Kingstown, RI 02852 located at Namcook Road and Saw Mill Drive (AP 147 Lot 17)
Minutes
Mr. Lacey gave a summary of the proposal. The applicants had been before the
Commission recently (Pre-Application) to gauge opinion on the modification – the
Commission had viewed the proposal favorably. He said the original Master Plan
approval in 2005 included three lots; 216 residential units on one lot; residential and
commercial on another and commercial use on the third. The present amendment
8
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proposal concerns the third commercial lot (which has remained vacant). The original
plan was for restaurant/hotel use; the new proposal is for residential apartments and
office use. The plan is for 51 new residential units and approximately 3000 sq. ft. of
office space for the owner/manager(s). He reminded the Commission that the original
approval was granted under Planned Business zoning; since that time, zoning has
changed to Post Road zoning. The Town Solicitor’s opinion was that this proposed
amendment should be heard under Planned Business zoning requirements as that zone
was in place at the time of approval. He said that the Comprehensive Plan calls for
mixed uses in this area with importance placed on a balance of commercial and
residential uses. The Planned Business zone is designed to accommodate mostly
commercial uses, although multi-family dwellings are allowed. Mr. Lacey reminded the
Commission that staff determined the proposal to be a substantial change that warranted
the review by the Commission. He also reminded the Commission that the Town
Solicitor determined the original Master Plan vested, meaning inclusionary units are not
required.
With that said, Mr. Lacey turned the floor over to the Commission.
Mr. Palmer asked if Commission members had questions for staff before the start of
discussion. Commission members did have questions about the need for revised water
modelling, fire sprinklers in the attic and the responsibility of a shared drainage basin
located between two lots.
Mr. Peter Ruggiero, the applicant’s attorney came forward. He introduced Mr. Steve
Moran – property owner/applicant; and, Mr. Jeff Hanson – project engineer.
He asked Mr. Moran why he is requesting this amendment. Mr. Moran said that since
2005 he has had great success with construction and marketing of the condominiums and
apartments approved as part of the original approval. The hotel/restaurant has drawn no
interest. Due to the remaining demand of housing in the area, he would like to continue
constructing residential units over commercial projects. He said that his office is now
located across town; and because he finds himself at the Saw Mill property most of the
time he would like to include his office(s) in this new building; he has no intention of
sub-letting any of the proposed office space. He said some minor design changes are
planned for this new building – enough to differentiate from the existing
condos/apartments while retaining a relationship between the two. The biggest need he
has found in constructing the existing units is the need for elevators; he now has more
requests for housing from seniors and empty nesters who want bottom units in order to
avoid stairs.
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Mr. Dion asked Mr. Moran about another project he had brought before the Commission
– 165 Namcook. Mr. Moran said that was on hold due to questions on TDR’s and
affordable units.
Ms. Nickles had questions about the approvals from 2005. She asked if the three lots had
been merged. She wanted to be sure the lot configuration approved at that time was
done.
Mr. Hanson responded that he remembers a merge of the lots and then a later
administrative subdivision.
Mr. Ruggiero added that the applicant will be happy to bring the lot configuration history
at Preliminary Plan review.
Mr. Grundy asked Mr. Hanson if the change of use from commercial to residential would
require changes to meet ordinance requirements.
Mr. Hanson said that modifications are needed for stormwater regulations, septic
numbers and a new PAP would have to be obtained. He said that with regard to the PAP;
egress would be from Saw Mill Dr. – there would be no entrance/exit at Namcook Rd.
He also said that fire requirements and water modelling would have to be redone - that
can be done at Preliminary review.
At this point, Mr. Palmer opened the meeting to public comment. There was none.
Public comment was closed.
Mr. Palmer commented that residences will be on the top three floors with the office on
the bottom floor.
Mr. Ruggiero said that the design configuration had not yet been established but they
would like the ability to vary the number and configuration of the units on each floor.
Mr. Palmer told the applicant(s) that the ordinance the project falls under requires the top
floors be residential while the bottom floor be commercial.
Mr. Ruggiero said they would bring the requested relief to the Zoning Board of Review.
He suggested the Commission could list Zoning Board of Review approval as a condition
to the approval of the Master Plan amendment.
Mr. Moran said that the configuration is up in the air at this time but the number of 51
units will not change.
Ms. LaFontaine read the intent and requirements of Planned Business zoning. She said
that if the Commission deemed this change meets the intent and requirements of the
ordinance with residential units on the first floor they could condition the decision on
ZBR approval.
10
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Mr. Palmer clarified that the applicant is looking for relief from the ordinance which
limits residential use to three floors. The applicant is considering units on all four floors.
Mr. Grundy said he would be comfortable with that, but would like a condition requiring
at least 3000 sq. ft. of office space.
With no further comment, Mr. Palmer called for a motion.
Mr. Grundy moved to approve the application of S & L Construction, Inc. for Master
Plan amendment to the Village at Saw Mill Square, Assessor’s Plat 147 Lot 17. The
Commission finds:
The subdivision is consistent with the requirements of the North
Kingstown Comprehensive Plan and/or shall satisfactorily address the issues
where there may be inconsistencies.
Each lot in the subdivision conforms to the standards and provisions of the
North Kingstown Zoning Ordinance.
There will be no significant negative environmental impacts from the
proposed development as shown on the final plan, with all required conditions for
approval.
The subdivision, as proposed, will not result in the creation of individual
lots with such physical constraints to development that building on those lots
according to pertinent regulations and building standards would be impractical.
Proposed subdivision lots have adequate and permanent physical access to
a public street.
The subdivision provides for safe circulation of pedestrian and vehicular
traffic; for adequate surface water runoff; for suitable building sites; and for the
preservation of natural, historical, or cultural features that contribute to the
attractiveness of the community.
With the following conditions:
Prior to preliminary plan submission, the applicant shall provide updated
water modeling documentation to the Water Department for review.
Residential use occupying more than three story use of the apartment
building shall be subject to relief from the Zoning Board of Review
The commercial use occupying the first floor shall not be less than 3000
square ft.
The applicant shall work with the Fire Department to provide an
appropriate turning radius and fire lane for emergency vehicle access to the site.
The applicant shall also work with the Fire Department to provide fire sprinklers
within the building - including any attic or ceiling areas on the fourth floor if
required by the fire marshal.
Mr. Annarummo seconded. All voted aye. The Master Plan amendment is approved.
11
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Development Plan Review (Modification): Application for Roberts Health Centre
Inc., (RAC Acquisitions LLC) of 25 Roberts Way, North Kingstown, RI 02852 to
convert existing office building into gazebo located at 25 Roberts Way, AP 101 Lot
5, and zoned Neighborhood Residential (NR) and within the Groundwater Two
(GW2) Overlay.
Ms. Harrington gave a brief summary of the proposal. She told the Commission that Mr.
Richard Catalozzi, the owner of Robert’s Healthcare Centre wanted to convert a vacant
office building located on the property into a gazebo. The existing structure is 980 sq. ft.
Mr. Catalozzi wants to remove the existing walls of the vacant building to form an open
air gazebo; there will be no change to the existing footprint of the building. Ms.
Harrington finished saying that parking is not an issue to this plan and there will be no
outside lighting.
Mr. Richard Catalozzi came forward. He told the Commission the structure had
originally been used as a home to previous owners of the nursing facility, when they
moved off property the structure was used as office space. Mr. Catalozzi said that he
used the structure as an office when he bought the property until an office addition was
built to the healthcare center in 1998; the building has been used for storage since. He
wants to use the gazebo as another outdoor option for patients or residents of the home.
The building will not be used for congregational purposes but for visits with family and
the enjoyment of open air.
Mr. Catalozzi said the construction plan is to remove the walls of the structure leaving
enough corner walls to leave the gazebo structurally sound. There will be a storage room
within the gazebo, which will be used to store outdoor furniture.
Mr. Palmer asked Mr. Catalozzi if he would be willing to work with Planning staff about
incorporating some landscaping around the gazebo.
Mr. Catalozzi said he would be willing; his plan is for small hedge, mulch and planters.
Mr. Callaghan asked if the gazebo would be used for music.
Mr. Catalozzi answered no.
Mr. Dion asked about the fireplace located near the structure.
Mr. Catalozzi said there was no plan for that – it will remain decorative only.
Mr. Palmer entertained a motion to approve the Development Plan Review modification
– the conversion of an existing office building into a gazebo.
Mr. Grundy moved to approve the application with positive findings:
12
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The requested action will not alter the general character of the surrounding
area or impair the intent or purpose of this chapter or the comprehensive plan
upon which this chapter is based.
The grant of the approval will not pose a threat to the drinking water
supply.
The use will not disrupt the neighborhood or the privacy of abutting
landowners by noise, light, glare or air pollutants.
Sewage and waste disposal into the ground and the surface water drainage
from the proposed use will be handled on site
The traffic generated by the proposed use will not cause congestion or
introduce a traffic hazard to the circulation pattern of the area
Accessory signs, off-street parking and loading areas and outdoor lights
are designed and located in a manner which complements the character of the
neighborhood.
This approval is based on the Commission’s consideration of:
Adequacy and suitability of the site for the proposed use, including the
availability of utilities and other public services
Demonstration of the use of currently accepted best management practices
(BMPS)
Adequacy of sewage disposal method, water source, and stormwater
management.
Nitrate-nitrogen loading pursuant to article VI of chapter 8 pertaining to
groundwater reservoirs and recharge areas
Soil erosion and sediment control plans
Provisions of appropriate natural buffers for wetlands and surface water
bodies.
Impact on public and private water supplies.
Proposed groundwater withdrawals.
Storage of any potentially hazardous material and a hazardous materials
contingency plan for these materials.
The ability to meet standards contained in article VI of chapter 8
pertaining to groundwater reservoirs and recharge areas.
Approval is conditioned on the submittal of a landscaping plan to Planning
Department staff.
Mr. Roach seconded. All voted aye. The motion carried.
Development Plan Review: Proposal for the construction of a 13,000 sq. ft. CVS
building with drive-thru window for the property located at the northwest corner of
Ten Rod Road and Quaker Lane (former Park and Ride facility) referred to at
13
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present as the Disposition of Surplus State Land Plat 278, Parcels 48, 49, 50; Plat
2031C, Parcel 34 located at Routes 2/102, North Kingstown, RI 02852.
Ms. Harrington presented the proposed Development Plan. She said that the Commission
should perhaps look at this plan as Pre-Application. The applicant(s) have not as of yet
purchased the property but wanted to bring the idea to the Commission to get their
thoughts and suggestions. The property is currently owned by the State of RI and was
used as a Park and Ride lot. The lot does not currently have a Town Plat and Lot number,
or town zoning. Ms. Harrington said that the surrounding lots are zoned as General
Business (GB) and fall within the Groundwater 2 (GW2) Overlay. The initial plans are
submitted under the assumption of a GB zone designation. She said the proposal is to
build a 13,000 (approximate) sq. ft. building that would house a CVS pharmacy with
drive thru window; this use is allowed in a GB zone. The parcel is considered a “corner”
lot due to its location at Quaker Lane and Ten Rod Rd. Three access points are planned –
a full access driveway off of Quaker Lane; and, two access points (one each) from the
existing “Home Depot” and “Dunkin Donuts” lots. The applicant(s) plan to use the
existing lots through easements; she said Planning staff has not of yet not determined
whether this will drive Development Plan Review modifications for Home Depot and
Dunkin Donuts. Ms. Harrington added that the plan also indicates some parking for the
pharmacy will fall within these easements; the use of these easements for parking may
also trigger the need for new developer to re-prove that all requirements are being met for
the Home Depot and Dunkin Donuts lots; due to the possible loss of greenery.
Town water is proposed along with an Onsite Wastewater Treatment System (OWTS).
The applicant(s) have submitted a Traffic Impact and Access Study. A Phase 1
Archaeological survey has also been submitted.
Ms. Harrington told the Commission that the application will need waivers for
landscaping; and special use permits and variances for: the drive-thru window; parking
and off-street loading; lighting; and, signage.
She finished telling the Commission that the project is consistent with the Comprehensive
Plan and while the lot needs a zoning designation, it would meet General Business (GB)
requirements. She said the Commission should keep in mind that the proposal is not up
for decision or recommendation tonight; the applicant(s) are looking for feedback.
Mr. Palmer asked his fellow Commission members for questions or comments.
Commission members agreed to hear the applicant’s proposal as they do for PreApplications.
Attorney John Bolton, representing the applicants came forward. He told the
Commission that his clients are looking strictly for feedback; they have not purchased the
14
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property as of yet and would like to know the project would be something the
Commission would be willing to consider.
He said the plan is for a 13,111 sq. ft. building and as Ms. Harrington stated is planned
with a GB zone and a GW2 designation. Mr. Bolton said that the applicants are aware of
the need for waivers, special use permits and variances. He noted that he does not
believe there will be a need for modifications to the Home Depot and Dunkin Donuts
development plans.
He introduced Mr. Mark Grocki, he is a civil engineer with VHB Engineering. Mr.
Grocki told the Commission that in addition to Ms. Harrington’s presentation the
pharmacy plan includes 57 parking spaces; the building will include a mezzanine;
changes to the existing Dunkin Donuts landscaping will be needed; underground basin(s)
and a rain garden are included to catch stormwater. The plan does comply with the Soil
and Erosion regulations. He added that RI DEM will be reviewing the infiltration
systems; and a Physical Alteration Permit application will be submitted to RI DOT.
Utility relocations will be needed for electric, gas and water lines.
Mr. Grocki told the Commission that the access to the property from the Home Depot lot
will take 4 parking spaces away from Home Depot, but there are plenty of spaces in that
lot.
Mr. Dion had some questions about the proposed egress along Quaker Lane. There is an
existing egress for the Home Depot that looks like it will be very close to the proposed
egress for the CVS. He asked if there was a possibility that entrance to the CVS could be
through the existing Home Depot drive.
Mr. Robert Clinton with VHB came forward; he introduced himself as the traffic
engineer for the project. He said that the existing Home Depot egress will be
approximately 200’ from the proposed CVS entrance/exit.
Mr. Bolton jumped in to say that to use the Home Depot entrance/exit the applicants
would need Home Depot’s approval. They do not want to make or address any
assumption that permission would be granted.
Mr. Grundy and Mr. Roach brought up the need for egress from both Home Depot and
Dunkin Donuts lots.
Mr. Clinton responded that the two egresses are for traffic relief – it will help with
confusion and congestion.
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Mr. Grundy said he disagreed. The numbers submitted with the Traffic Report point to
the need for only one egress from the existing parking lot(s).
Mr. Bolton said they would take a look at this.
Mr. Palmer asked if consideration had been taken for pedestrian traffic, particularly the
Dunkin Donuts to the CVS.
Mr. Clinton said that there are no crosswalks planned; there is quite a bit of landscaped
buffer between the two parking lots. He said that some of the planned landscape will be
open grass, but he does not foresee many people walking through the buffer.
Mr. Clinton went on to present the summary of the submitted traffic study. He said that
the applicants are ready to submit for a Physical Alteration Permit.
Mr. Roach commented that the traffic numbers came from study in November; there is
much heavier traffic along Ten Rod Rd. in the summer months.
Mr. Clinton answered that even if the numbers were bumped, they would be compliant.
Mr. Roach stated that Mr. Clinton was probably not aware of the amount of traffic
summer brings to town.
Mr. Clinton said that the study (even with higher traffic volume) showed that the traffic
will be no better but no worse.
Mr. Nick Velozo, the project architect came forward. He presented a set of basic
elevation drawings. He told the Commission that CVS had just completed a re-branding
of their stores. He said surrounding architecture was taken in account with design of this
store. Brick and clapboard are the main materials used for facades of the building. There
is a higher entrance that brings point of entry. Minimal building lighting is proposed (a
preliminary lighting plan has been submitted).
All Commission members insisted that the flat roof will not be accepted. After brief
discussion, Mr. Palmer said the members seemed in agreement about their dislike of the
design presented.
Mr. Roach was opposed to the drive thru facing the street.
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Mr. Bolton said that there is no choice about where the drive thru can be. They will have
to seek Zoning Board of Review approval for the drive thru; the fact that there is no other
suitable place will be presented as the hardship.
Mr. Grocki added there is some landscaping buffer planned for between the store and the
street along the drive thru side of the building.
The CVS team members said that they would work on the design.
They thanked the Commission for their feedback and hopefully they would be back for
Development Plan Review soon.
Discussion/Recommendation to Town Council: Amendments to the North
Kingstown Zoning Ordinance related to Medical Marijuana
The Commission discussed the matter briefly but due to the hour, they decided to
continue it to a future meeting.
Minutes
The review and approval of the December 20, 2016 minutes was postponed to the next
meeting.
Adjournment
Mr. Palmer entertained a motion to adjourn. Mr. Grundy moved. Mr. Roach seconded.
All voted aye. The meeting was adjourned at 9:30PM.

Beth Gagnon-Glasberg
Recording Secretary
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Planning Commission Agenda Item Report
Submitted by: Beth Gagnon Glasberg
Submitting Department: Planning and Development
Meeting Date: March 20, 2018

Agenda Action:
Application for Development Plan Review: for signage only for the O’Reilly Auto Parts Building, c/o Bohler Engineering,
352 Turnpike Rd, Southborough, MA 01772 which involves the construction of a 7,448 sq. ft. O’Reilly Auto Parts
retail store along with 28 parking spaces and related site amenities located at 7570 Post Road AP 108 Lot 004 zoned
Post Road (PR).
Motion:

ATTACHMENTS
 3-6-18 staff report.pdf
 2-6-18 staff report.pdf
 O'Reilly Site Plan.pdf
 North Kingstown RI Sign.pdf
 230888_R0_O'Reilly_North Kingston, RI_STMP.PDF
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INTERNALLY LIT SIGN WITH DIMMER RANGE FROM 100% - 10%
ESTIMATED FOOTCANDLES AT 30% = 5040 - 1512

O’REILLY AUTO PARTS
NORTH KINGSTOWN, RI
FEB. 13, 2018
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By Richard Story at 11:04 am, Feb 15, 2018
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By Richard Story at 11:04 am, Feb 15, 2018
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By Richard Story at 11:04 am, Feb 15, 2018
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By Richard Story at 11:04 am, Feb 15, 2018

Planning Commission Agenda Item Report
Submitted by: Shaun Lacey
Submitting Department: Planning and Development/Zoning
Meeting Date: March 20, 2018

Agenda Action:
Pre-application: Application of Turning Point Energy LLC, 999 18th Street, Suite 3000, Denver, CO 80202 for a
proposed freestanding solar facility located at Shermantown Road and Tower Hill Road, AP 8 Lot 5, AP 8 Lot 6, AP
28 Lot 6, AP 11 Lot 2, AP 12 Lot 1, AP 12 Lot 2 and AP 24 Lot 1

Motion:
Provide advisory review and feedback

ATTACHMENTS
 Pre-application_PC_memo_032018.docx
 TPE NK Projects PB Pre.pdf
 2018.02.01 NK - Conceptual Site Plan.pdf
 TRC Minutes - February 14, 2018 amended.docx
 FINAL 18-02 Zoning Amendment Solar Ordinance.docx
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Town of North Kingstown, Rhode Island
100 Fairway Drive
North Kingstown, RI 02852
Phone: (401) 294-3331
Fax: (401) 885-7373
Web: www.northkingstown.org

STAFF REPORT
To:
Planning Commission
From: Department of Planning and Development
Date: February 26, 2018
Meeting Date: March 20, 2018
Applicant/Owner

TPE Rhode Island Solar Holdings 1 LLC
TPE Rhode Island Solar Holdings 2 LLC
c/o Turning Point Energy LLC
999 18th Street, Suite 3000
Denver, CO 80202
Sharon Fleming
333 East 68th Street, Apt. 4A
New York, NY 10065
Irene B. Cruickshank Trust & Alexander M. Cruickshank Trust
2453 Kingstown Road
South Kingstown, RI 02881

Request
Location

Existing Zoning

Christopher J. and Nancy Fleming
P.O. Box 36173
Tucson, AZ 85740-6173
Pre-application for a freestanding solar facility
AP 8 Lot 5, AP 8 Lot 6, AP 28 Lot 6, AP 11 Lot 2, AP 12 Lot 1, AP 12
Lot 2 and AP 24 Lot 1

Shermantown Road and Tower Hill Road
VLDR (Very Low Density Residential)
39
1|Page

Surrounding Zoning
Groundwater Status
Lot size
Land Use Designation

VLDR and LDR (Low Density Residential, Westmoreland Lane)
Groundwater One (Tower Hill Road)
567 acres (total)
Very Low Density Residential (VLDR)

APPLICABLE REGULATIONS:
The following are the relevant ordinances to be considered in the review:
 Section 21-323. – Solar energy systems.
 Section 21-186. – Groundwater recharge and wellhead protection overlay districts.
 Section 21-189. – Scenic overlay district.
 Section 21-284. – Development plan review.
 Article IV. – Dimensional Regulations, Table 2A: Residential Districts
DISCUSSION:
The pre-application is a proposed 32.7 megawatt ground-mounted solar facility. The project is
located across seven parcels totaling approximately 567 acres of land along Shermantown Road
and Tower Hill Road (AP 8 Lot 5, AP 8 Lot 6, AP 28 Lot 6, AP 11 Lot 2, AP 12 Lot 1, AP 12 Lot 2
and AP 24 Lot 1). The subject properties are zoned Very Low Density Residential, where
freestanding solar energy systems may be allowed with a special use permit. The
Comprehensive Plan land use designation for the area is Very Low Density Residential, which
reflects areas in town that lack infrastructure and may be constrained by wetlands and flood
hazards.
The project area is heavily-wooded and vacant. Wetlands are prevalent throughout the site,
while flood zones (A) are found near a handful of watercourses that traverse throughout the
parcels. The nearest neighborhoods are found on Westmoreland Lane and Windsome Drive to
the east and Fieldstone Lane to the west. Topography is varied, with the lowest grades located
along the streams and creeks. Outside of the wetlands and watercourses, the grading generally
ranges between 125-210 feet above sea level. The site is located within a local scenic overlay
district (Shermantown Road to Tower Hill Road), while the eastern side of the project falls
within the Narrow River Special Area Management Plan.
The project is designed in four phases. Phases I and II, located along the west side of the project
area, would be built concurrently over the span of nine to 12 months. Phases III and IV, located
along the east side of the project area would commence upon completion of the first two
phases. In total, the area covered by the footprint of the project is approximately 200 acres.
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Extensive clearing and grading will be necessary to accommodate the solar arrays, solar
conversion equipment and access. Ingress and egress would be available through a network of
gravel driveways extending from Shermantown Road and Tower Hill Road. A series of water
resources crossings would be required for vehicular access throughout.
GENERAL REQUIREMENTS:
Section 21-323 outlines the intent and requirements for solar energy systems. Freestanding
solar energy systems as primary uses are allowed with a special use permit. Since the project is
located within a scenic overlay district and a wellhead protection area, however, development
plan review is required. The review process for the project would therefore consist of a
development plan review application along with a special use permit application.
Article IV of the Zoning Ordinance outlines the dimensional requirements and development
standards for development located within the Very Low Density Residential (VLDR) district. By
code, all solar arrays and equipment will be required to meet the minimum setbacks, which is
35 feet from the property line. Per Sec. 21-323, the maximum height limit of any solar array is
16 feet.
The project is located within the Shermantown Road to Tower Hill Road scenic overlay
district. As stated within the solar energy systems ordinance, any freestanding solar energy
system must not interfere with the view of a locally designated scenic byway. At the time of
development plan review, the project must demonstrate how it will not interfere with the
scenic overlay district. Since the project abuts homes located along Fieldstone Lane,
Windsome Drive and Westmoreland Lane, it is strongly recommended that the applicant
provide a reasonable landscape buffer between the non-residential nature of the project and
the residential properties abutting it.
The State Department of Environmental Management and the Coastal Resources Management
Council have permitting authority with regards to improvements affecting wetlands and
watercourses. Since the Narrow River Special Area Management Plan has increased historical
and cultural significance to the town and the State, preliminary archaeological surveying shall
be required prior to any disturbance of land. As a recognized watershed council for the Narrow
River, a copy of the formal application shall be distributed to the Narrow River Preservation
Association for advisory review. Since the project is located near the Town of South Kingstown
boundary, a transmittal will be shared with the town for review and comment.
TECHNICAL REVIEW COMMITTEE:
The Technical Review Committee reviewed the pre-application at its February 14, 2018
meeting. The Town Engineer noted that vehicular access from Shermantown Road shall require
an excavation permit from the Department of Public Works at the time of construction. Any
installation of power poles within the public right-of-way requires petitioning the Town Council
for approval. Access to the State highway (Tower Hill Road) shall require a Physical Alteration
Permit from the State Department of Transportation. The Town Engineer also noted that the
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gravel road, cleared areas and impervious surfaces require storm water mitigation. The
designated operator shall be required to report annually to the Engineering Division on the
upkeep of the storm water management systems. The Water Department noted that the
applicant should submit an analysis of habitat loss associated with the proposed deforestation.
The minutes from the February 14, 2018 Technical Review Committee meeting are attached for
reference.
SUMMARY:
The purpose of a pre-application is to provide direction to the applicant and provide a cursory
opinion on the proposal. Should the Planning Commission endorse this pre-application, the
applicant may proceed with a development plan review and special use permit application.
ATTTACHMENTS:
1.
2.
3.
4.

Cover letter and narrative received February 26, 2018
Pre-application plans dated January 31, 2018
Technical Review Committee minutes dated February 14, 2018
Section 21-323. – Solar energy systems
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Proposed 32.7 Megawatt AC Ground-Mounted Solar Facilities
TPE Shermantown Solar I, II, and III and Tower Hill Solar
Applicant:
TPE Rhode Island Solar Holdings1, LLC and
TPE Rhode Island Solar Holdings2, LLC
c/o TurningPoint Energy, LLC
999 18th Street, Suite 3000
Denver, CO 80202
Properties Owned By:
Shermantown Property (Parcels 008-005, 008-006, and 028-006):
Sharon Fleming
333 East 68th Street, Apt 4A
New York, NY 10065
Cruickshank Property (Parcels 011-002, 012-001, 012-002, and 17-3-13):
Irene B. Cruickshank Trust and Alexander M. Cruickshank Trust
2453 Kingstown Road
Kingstown, RI 02881
Tower Hill Property (Parcel 024-001):
Christopher J. and Nancy Fleming
PO Box 36173
Tucson, AZ 85740-6173
Prepared On: February 26, 2018
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February 26, 2018
Gardner H Palmer Jr, Chairperson
Planning Commission
Town Hall Annex
55 Brown Street
North Kingstown, RI 02852

Re: Proposed 32.7 Megawatt AC Ground-Mounted Solar Facilities
Dear Mr. Palmer:
TurningPoint Energy (TPE) is a clean energy advisory, development, and investment
company headquartered in Denver, Colorado, with team members and additional offices
in Washington, D.C., Maryland, California, Arizona, Florida, and soon, Rhode Island. Our
team of seasoned energy industry veterans have collectively originated, developed,
financed, built, owned, and operated in excess of 1,000 megawatts (MW) of solar
projects now operating in the U.S. today, valued at more than $2.1 billion. For further
information on TPE, please visit our website at www.turningpoint-energy.com.
TPE is proposing development of four solar arrays (the Projects) across eight parcels
within the Town of North Kingstown. TPE Shermantown Solar I will be constructed on
the Shermantown Property (three parcels comprising 133 acres), TPE Shermantown II
Solar, and TPE Shermantown III on the Cruickshank Property (four parcels comprising
356 acres), and TPE Tower Hill Solar on the Tower Hill Property (a single 78-acre parcel).
Collectively, the arrays will constitute one of the largest such facilities yet developed
within the State of Rhode Island, with a planned total capacity of approximately 32.7
MW AC. The Projects are intended to become amongst the first projects in Rhode
Island’s Community Net Metering pilot program and will power the equivalent of over
6,000 Rhode Island homes. This pilot program is among the first in the country and
allows the residents of Rhode Island to purchase electricity at a discount to current
National Grid rates without having to put solar on their rooftops. This narrative, and the
accompanying conceptual site plans, is intended to:


Preemptively answer many of the questions we anticipate may arise from the
Planning Commission in the later, more formal permitting process; and



Grant an opportunity for the Technical Review Committee/Planning Commission
to offer commentary on various aspects of the Projects as currently proposed in
the conceptual plans.
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Projects’ benefits to the town and neighboring residents:


Increased tax base over current uses of the subject properties by over 489%;



Short-term and long-term local job creation;



Significant economic benefit to the community without taxing community
infrastructure;



An opportunity for North Kingstown homeowners/residents to sign on as
subscribers to the Projects, in the process receiving a discount to current bill
credit values, as a means of demonstrating TPE’s desire to be a good neighbor;



Supporting North Kingstown and State of Rhode Island leadership goals and
initiatives focused on sea level rise, reductions of global warming impacts and all
around reduction of pollutants into the local atmosphere as compared to nonrenewable/“brown” power plants of a similar installed capacity:
o 81,900,000 pounds of atmospheric carbon eliminated annually;
o The equivalent of 4,221,000 gallons of gasoline eliminated annually;
o The equivalent of 4,964 passenger vehicles removed from our streets
annually;
o The equivalent of 589,240 light bulbs eliminated per year.
o Over the life of the Projects, the equivalent of 34,412 trees planted



Planting of pollinator friendly grasses and clover



Philanthropic investment by TPE into critical local community and environmental
initiatives.

Each of these items is described in greater detail immediately below.


Tax Base:
o The Projects’ properties are currently assessed an annual real property tax
of ~$33,490.00 ($ assessed valuation x $18.59/$1,000 rate).
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o Under the State of Rhode Island and Providence Plantations, Department of
Administration, Office of Energy Resources’ Rules and Regulations for
Commercial Renewable Energy Systems Tangible Tax Value (Effective Date
Jan 1, 2017), all municipalities within the state may assess a tangible
personal property tax value to commercial solar facilities like the one
proposed here at a rate of $5.00/kW AC ($5,000.00/MW AC) annually for
an anticipated 30-year useful life of the system. Based on the currently
specified system size, the Town of North Kingstown could assess the
facility’s personal property at an annual rate of $163,600.00 or
$4,908,000.00 (assuming a 30-year useful life). This excludes real property
taxes.
o This brings us to an effective 489 percent increase ($130,110.00) in annual
tax base over the current use.


Job Creation: In addition to the substantial economic benefit the town would
see from the proposed Projects from a tax perspective, TPE prides itself on
working with solar facility contractors that stress the importance of using a local
labor pool. A TPE project in Bosque County, Texas that completed construction in
December 2017 is an ideal example of this point. While contractors on many
large-scale projects along these lines bring their crews from around the country,
the contractor on this facility held a number of local job fairs and was able to
secure in excess of eighty-five (85%) local labor content. Depending upon the
locally available pool of skilled and unskilled tradesmen, we would work to
maximize local labor content for the Projects being proposed for the Town of
North Kingstown. The proposed Projects would create approximately 150 - 200
jobs on site during the peak construction time frame, with an additional 50 - 100
offsite jobs created in the development, planning, and eventual operation. The
overall construction time frame is anticipated to be approximately 9 to 12
months, for the first two phases to be constructed concurrently followed by the
next two phases. Afterwards, a regional operations and maintenance firm will
service the facility over its working life cycle, which would likely be a Rhode
Island-based firm.



Economic Benefits Come Without Taxing of Community Infrastructure.
Unlike nearly all other forms of development (residential, commercial or
industrial), the community would benefit from the significant economic benefits
mentioned above without stressing community infrastructure – no new children
in schools (and no need to build new schools), and no use of water and sewer
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systems, extremely limited use of roads, little to no need for police or fire
departments. (See related notes under “Public Services,” below).


Homegrown Discounted Electricity: Within the past six months, TPE was
awarded over 70 percent of the State of Rhode Island’s total allocation for its
community net metering program, dedicated to currently under-development
projects in various locations throughout the state, inclusive of the subject
Projects. This could provide an excellent opportunity for local residents to take
advantage of discounted electricity over the life of the facility, with such energy
generated within the town itself.



Environmental Value Proposition: Rhode Island Governor Gina M. Raimondo
has set a strategic goal to increase the amount of clean energy in the state by 10
times by the end of 2020 – achieving a total of 1,000 MW of clean energy
installed. This strategic goal also includes increasing clean energy jobs from
15,305 at the end of 2016 to 20,000 by 2020. The Projects very directly support
these important goals.

 Pollinator Seed Mixes Utilized: With bee populations facing multiple threats
and substantial population declines, it is important to TPE that the cover crops
used underneath the Projects’ solar panels be bee friendly. TPE plans to use
clover and grass species that promote the establishment and long-term health
of bee populations in the area. These cover crops will give bee populations a
new, long term pollinator habitat.


Philanthropic Investment: TPE is a triple bottom line company, with the belief
that our business should create financial, environmental and community value in
every project we create. Our intent is to be long term community members, in
the case of these Projects, as the long-term land owner.
Upon successful
permitting and utility interconnection, TPE looks to local leaders for suggestions
as to local charities and non-profits in need of a financial “shot in the arm” for
philanthropic investment. With these particular Projects, we are investigating a
number of investments in tree conservation, habitat preservation and related
environmental initiatives to further off-set any local impact the Projects would
immediately create.

Projects Narrative:
TPE, in coordination with its engineering consultant (TRC) and its wetlands/biological
consultant (Goddard Consulting, LLC), has prepared and compiled information from
many sources to describe various components of the proposed construction of a
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ground-mounted solar energy facility at the subject site. The anticipated impacts of this
development on the community and environment. These impacts are based on the
attached Conceptual Plans. The layout and overall MW capacity presented in the plans
may change within the usable space as the design advances and the Projects are refined.


Location: The proposed Projects encompass three properties covering eight
distinct tax parcels within the town: the Shermantown Property (133 acres on
three parcels), the Cruickshank Property (356 acres on four parcels), and the
Tower Hill Property (a single parcel of approximately 78 acres). TPE has legal site
control of all of the aforementioned tax parcels, as proposed real estate
purchases. All of the parcels sit wholly within the town’s Very Low Density Rural
(VLDR) zoning district. The proposed footprint of the Projects within the fence
line(s) is approximately 199 acres. We believe this to be an ideal location for
development and operation of such facilities.



Current and Surrounding Uses: The eastern portion of the Shermantown
Property is vacant woodland and there is a sand and gravel pit on the western
side. Both the Cruickshank and Tower Hill Properties are vacant woodlands. The
land uses on abutting properties surrounding the Projects include vacant
woodlands, residential dwellings, sand and gravel quarrying, a horse farm, and a
paintball recreation facility.



Natural Resources and Environmental Considerations:
o Topography: Based on review of the United States Geological Survey
(USGS) 7.5-minute Quadrangle topographic map and publicly available
Light Detection and Ranging (LIDAR) data, topography across the Projects’
site appears to be relatively consistent from northwest to south, with
elevations ranging from approximately 180 feet to 95 feet. Slopes are
generally less than 10 percent throughout the Projects’ site; however, there
are many small to mid-size areas where the ground has been mounded
with slopes approaching 30%. There are two small areas identified as
being in Zone A on the FEMA firm mapping Panel 113 of 368 for
Washington County, Rhode Island. Based on the topographic evaluation
and typical tracker tolerances, of 5% north-south and 15% east-west, the
majority of the Projects’ site appears suitable for photovoltaic solar electric
development. Development within any flood zones and steep slope areas
will avoided to the greatest extent possible.
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o Soils: Surficial soils at the site are mapped as glacial till and glacial
outwash deposits. Glacial outwash soils generally consist of sand and
gravel with varying amounts of silt. Glacial till soils are typically dense
poorly graded mixtures of sand, gravel, silt, and clay, sometimes with
cobbles and boulder size particles. TRC is completing a geotechnical
engineering investigation for TPE. Four test borings (SH-1 through SH-4)
were drilled on December 19, 2017. Sampling was performed to a depth of
27 feet or refusal of the auger, whichever was shallower. Auger refusal was
encountered at each of the test borings at depths ranging between 14 feet
and 27 feet below ground surface. A layer of black topsoil consisting of
fine sand and silt was encountered in the borings to a depth of
approximately 1 foot. A brown and gray sand with variable amounts of silt
and gravel was encountered within the test borings below the topsoil
layers to depths varying from approximately 14 feet to 23 feet below
ground surface. The relative density of the sand layer is loose to dense
bawed on Standard Penetration Test (SPT) N-values. Groundwater was
encountered during drilling in test borings SH-3 and SH-4 at an
approximate depth of 10 feet below ground surface. The geotechnical
engineering results will be used to optimize foundation design and
construction methods.
o Wetlands: Goddard Consulting has completed detailed wetland
delineation on the Projects’ properties. The surveyed wetlands and 50-foot
setback are depicted on the Conceptual Site Plans.
The wetland resources across the three properties are mostly consistent in
their composition and can be classified as forested swamp with scrubshrub component. These areas are typically dominant in red maple, yellow
birch, multiple species of ash, sweet pepperbush, highbush blueberry,
cinnamon fern, and skunk cabbage.
In addition to forested swamp, many of the wetland area on the properties
are characterized by the presence of stream channels. Many of these
channels are small, less than 10 feet wide on average, and unnamed. Five
notable sections of the streams are displayed as perennial on USGS maps
of the property, and therefore meet the definition of a river under the
Rules and Regulations Governing the Administration and Enforcement of the
Freshwater Wetlands Act.

49
Turning Point Energy – 999 18 Street, Suite 3000 – Denver, Colorado 80202
www.turningpoint-energy.com
th

6

The Projects will be carefully designed to avoid and minimize impacts to
wetland jurisdictional resources to the greatest extent possible. Impacts to
the biological wetlands associated with these Projects will be attributed
mainly to wetland crossings that will be required to gain access to portions
of the site. Other development aspects of the Projects will not encroach on
wetland jurisdictional areas. Substantial effort will be made during the
design and construction phases of the Projects to minimize and reduce the
impacts associated with crossings. Stream crossings will be selected with
the goal of reducing clearing and overall impact to biological wetlands,
with preference given to areas with existing crossing, which can be
improved to meet project objectives. Additionally, all phases of work will
be conducted in close coordination with the Rhode Island Department of
Environmental Management (RIDEM), other state agencies, and the Town
of North Kingstown. These same considerations will also be paid to other
aspects of the Projects affecting wetland jurisdictional areas, including
stormwater management.
As a part of this process, the Projects will also look to minimize habitat
impact related to tree loss, avoidance of fish and wildlife habitat and
crossing corridors. A Carbon Debt Analysis will be performed that will
show the net atmospheric carbon reduction benefit the Projects will
provide.
o Water Quality: The Projects will be designed to comply with the current
Rhode Island Stormwater Design and Installations Standards Manual. One
or more stormwater management facilities will be used to control any
post-construction runoff. No disturbance will be proposed within the
delineated wetland areas (except for proposed crossings) and limited
disturbance related to access drives and utility crossings will be proposed
within the 50-foot wetland buffers. Project construction will be completed
in accordance with RIDEM wetland permits.
The Projects will incorporate structural stormwater best management
practices to manage quality and quantity of surface water runoff from the
site. Peak runoff from the site will be maintained or reduced in postdevelopment conditions. The Projects are not anticipated to adversely
affect the site or adjacent properties, will promote groundwater recharge,
and will maintain water quality as required by the Town of North
Kingstown and RIDEM.
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o Air and Noise: Ground-mounted solar array inverters and transformers
make a humming noise during daytime only, when the array generates
electricity. At 50 to 150 feet from the boundary of the arrays, any sound
from the inverters is inaudible. The inverters will be entirely enclosed and
set back a sufficient distance from any property line. Standing just 3 feet
away, the maximum noise is just 62 dB(A). A car driving by will produce
35-45 dB(A) in comparison. There will be no noise during nighttime hours.
There is no emission from any of the components into the air. The panel
materials are enclosed, and do not mix with water or vaporize into the air.
o Natural Heritage Area: Based on the review of available documentation,
the Projects’ site is not within areas identified as sensitive/critical habitat, a
wildlife area, and/or a refuge.
o Historic Resources/Conservation Lands: The Projects’ site does not
contain any state or local conservation lands or sites listed on the National
Register of Historic Places (NRHP). The Spink Farm Homestead, which is
listed on the NRHP, is located to the west of the Shermantown Property,
across Shermantown Road. TPE will be sensitive to the presence of this
historic place during the design of the Projects. Due to the low profile of
the solar arrays, no visual impact is anticipated at the historic resource.


Site Access: Access to the proposed solar arrays will be via new 15-foot wide
gravel access driveways from Shermantown Road and Tower Hill Road. A
continuous gravel access driveway for maintenance vehicles will be installed
throughout the site. A KNOX-BOX will be installed at the gate. The Projects will
be enclosed with a 6-foot-high chain link fence with gated access.



Aesthetics:
o Lighting: Typically, solar facilities do not have lighting unless required by
local safety code.
o Landscaping/Visual: The area surrounding the Projects, at the edges of
the project boundaries as they adjoin abutting parcels, will remain as
existing vegetation to the extent possible. The natural vegetation will
screen views of the solar arrays from off-site locations. Where necessary,
coniferous evergreen landscape buffers will be utilized.
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Public Services:
o Water and Sewage Supplies: The Projects will not generate any liquid or
solid waste or require the need for any private or municipal water or
sewage facilities.
o Schools: There will be no impact on the school system from the Projects.
o Police: The Projects’ site will be fenced with security gates. There will be a
KNOX-BOX located at the gate for emergency access. The site will be
fenced with motion lighting and surveillance cameras monitoring the site.
o Fire: In the event of an emergency, all local emergency response
personnel will have full access to the Projects via utility locks and keys.
Access to within the site will be obtained via the proposed gravel access
drives. There will be clearly marked emergency shut-off switches as well as
a main disconnect switch to cut the utility connection to the entire array,
meeting all safety requirements of electrical code and the interconnecting
utility.
o Solid Waste Disposal: After construction, there will be no solid waste
generated from this site.



Site Preparation: The area underneath the footprint of each solar array will be
graded. Each solar array footprint area will be stabilized with a low-height,
pollinator-friendly, solar farm seed mixture. Appropriate erosion control measures
will be in place prior to construction and will be inspected as per the pending
Stormwater Pollution Prevention Plan (SWPPP). Tree clearing will take place
within the array footprint. Some of the wood chips will be used as erosion control
measures. Much of the wood will be harvested and exported offsite where
appropriate. Any remaining wood and stumps will be buried or stacked onsite.
Tree trimming may occur in the vegetative buffer area at the property boundaries
to reduce or eliminate shading of solar panels; all such trimming will be in
compliance with any required landscape buffer plans.



Traffic/Highway: The proposed site traffic generation will only be heightened
during the anticipated 9 to 12-month construction period. On-site workers will
arrive daily at 7:00 am, having approximately 75 - 100 workers on site for the
duration of the Projects and peak work forces of 150 - 200 workers, with the
majority leaving at 5:00 pm. Construction vehicles will vary based upon day-to52
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day activities, but overall, will consist of materials delivered on flatbed tractortrailers, enclosed tractor-trailers, and commuter vehicles from the daily workforce.
Again, not all of these trucks will be onsite at once. The site will generate minimal
traffic during construction. Once construction is complete, there will be no
impact of traffic on local streets. Once the Projects are operational, there would
be only one to two vehicles anticipated to visit the site per week.


Environmental Site Assessments: Phase I ASTM Environmental Site Assessments
(ESAs) were completed by TRC for the Projects’ parcels. For the Phase I ESAs, TRC
used visual observations of the properties, review of historical information and
environmental databases, and interviews with current site representatives to
determine the presence of any recognized environmental conditions (RECs) or
controlled recognized environmental conditions (CRECs) on the properties. RECs
are the presence or likely presence of hazardous substances or petroleum
products on a property due to release to the environment; under conditions
indicative of a release to the environment; or under conditions that pose a
material threat of a future release to the environment. CRECs include
contaminated sites that have been closed, where no further remediation is
required, but residual contamination exists and the property is subject to some
form of control or use restriction.
In TRC’s professional judgment, no RECs or CRECs were discovered at the
properties during the evaluation conducted for the Phase I ESAs.



Planning: TPE plans to work closely with municipal officials, abutters of the
Projects, and community members to ensure an inclusive and agreeable process
for the successful development, construction, and operation of the solar arrays.

Under Section 21-323 of the Code of Ordinances, Town of North Kingstown, entitled
“Solar Energy Systems,” adopted at the Regular Town Council meeting of January 8,
2018, free-standing solar energy systems are allowed a principal use within single- or
multi-family residential zones require a special use permit, pursuant to section 21-13.
Under the Solar Energy Systems amendment to the Code of Ordinances, any
freestanding solar energy system shall provide adequate emergency vehicle access, shall
not exceed 16 feet in height, and shall meet the setbacks requirements of the VLDR
zoning district. The Projects will comply with these provisions.
In addition to the VLDR zoning districts, portions of the site are within special overlay
districts. The Shermantown site is in the Steep Slope Overlay District and Scenic Overlay
District and a portion of the Shermantown site, to the north, is within a Special Flood
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Hazard Overlay. Portions of the Cruickshank site are within the Special Flood Hazard
Overlay. The Tower Hill site is within the Groundwater Recharge and Wellhead
Protection Overlay District and Severe Limitations Overlay District and portions of the
Tower Hill Site is within Scenic Overlay District. TPE understands that the additional
provisions, summarized below, may apply to the Projects.
Special Requirements for the Overlay Districts are discussed below:


Severe Limitations Overlay District (Section 21-184 of the Zoning Ordinance): Any
use allowed in the underlying zoning district is allowed in the Severe Limitations
Overlay District (Section 21-184).



Steep Slope Overlay District (Section 21-185): Under Section 21-185, any use
permitted in the underlying zoning district is allowed in the Steep Slope Overlay
district provided that the proposed structure is of sound engineering design with
footings designed to extend to stable rock or soil; access roads and other land
clearing shall be designed to avoid erosion; and leaching fields are laid out with
due consideration for the slope and contours of the land. A Site Plan must be
submitted for approval by the town engineer and planning director for all uses in
the Steep Slope Overlay District.



Groundwater Recharge and Wellhead Protection Overlay District (Section 21-186):
All uses in zone 1 or zone 2 groundwater protection areas (as defined in 21186(c) of the Zoning Ordinance) require review of a Development Plan.



Special Flood Hazard Overlay District (Section 21-188): Uses permitted in the
underlying zoning district are permitted unless the proposed development will
result in increase in flood levels during a 100-year flood event. All uses in the
Special Flood Hazard Overlay District require approval of a Site Plan.



Scenic Overlay District (Section 21-189): Uses in the Scenic Overlay District require
Planning Commission approval of a Development Plan.



Narrow River Special Area Management Plan: A small portion of the Tower Hill
site is located within the RI Coastal Resources Management Council’s (CRMC)
Narrow River Special Area Management Plan (NRSAMP), which is an ecosystembased management strategy for the Narrow River Watershed. The CRMC has
designated land-use classifications within the NRSAMP to inform development
within the watershed. TPE will work closely with RIDEM and the RI CRMC to
design the Projects in accordance with the applicable requirements and obtain
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appropriate approvals for work within this area.
We hope you have found this letter helpful and informative. Conceptual site plans are
included within this submittal package to help the Planning Board better understand the
proposed Projects and garner initial feedback from the Planning Commission members.
Final Plans will be provided to the Town with all information required under Section 2113 of North Kingstown’s zoning code necessary to reach a formal decision and will
adhere to the Rhode Island Building Code (SBS-1) and Electrical Code (SBC-5),
promulgated under RIGL Chapter 23-27.3 Section 109.1.
Respectfully Submitted,

Adam Beal
Vice President of Development
Attachment:
Conceptual Site Plans
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CONCEPTUAL SITE PLAN FOR
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Town of North Kingstown, RI 02852
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NOTE:
THIS IS A CONCEPTUAL SITE PLAN. THE
OWNER RESERVES THE RIGHT TO MODIFY
THE PROPOSED GRADING, AS WELL AS
ARRAY LAYOUT AND LOCATIONS, AND
ROAD AND INVERTER LOCATIONS SHOWN
HEREON, AS LONG AS THEY ARE WITHIN
THE ALLOWED “USABLE SPACE” AND AS
LONG AS THE PLAN MEETS ALL PERMIT
REQUIREMENTS.

Property Owners:

NO.

REVISION

Sharon I. Fleming
333 East 68th Street, Apt 4A
New York, New York 10065

Christopher J. & Nancy Fleming
P.O.Box 36173
Tuscon, AZ 85740-6173

Irene B. Cruickshank Trust &
Alexander M. Cruickshank Trust
2453 Kingstown Rd
Kingston, RI 02881
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Town of North Kingstown, RI 02852
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DRAWING NO.:
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NOTE:
THIS IS A CONCEPTUAL SITE PLAN. THE
OWNER RESERVES THE RIGHT TO MODIFY
THE PROPOSED GRADING, AS WELL AS
ARRAY LAYOUT AND LOCATIONS, AND
ROAD AND INVERTER LOCATIONS SHOWN
HEREON, AS LONG AS THEY ARE WITHIN
THE ALLOWED “USABLE SPACE” AND AS
LONG AS THE PLAN MEETS ALL PERMIT
REQUIREMENTS.

Property Owners:

NO.

REVISION

Sharon I. Fleming
333 East 68th Street, Apt 4A
New York, New York 10065

Christopher J. & Nancy Fleming
P.O.Box 36173
Tuscon, AZ 85740-6173

Irene B. Cruickshank Trust &
Alexander M. Cruickshank Trust
2453 Kingstown Rd
Kingston, RI 02881

© TRC Engineers, Inc.
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999 18th STREET, SUITE 3000
DENVER, CO 80202

Town of North Kingstown
Off Tower Hill Road,
Off Shermantown Road,
Town of North Kingstown, RI 02852
DRAWING TITLE:
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PROJECT:
DRAWING NO.:
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NOTE:
THIS IS A CONCEPTUAL SITE PLAN. THE
OWNER RESERVES THE RIGHT TO MODIFY
THE PROPOSED GRADING, AS WELL AS
ARRAY LAYOUT AND LOCATIONS, AND
ROAD AND INVERTER LOCATIONS SHOWN
HEREON, AS LONG AS THEY ARE WITHIN
THE ALLOWED “USABLE SPACE” AND AS
LONG AS THE PLAN MEETS ALL PERMIT
REQUIREMENTS.

Property Owners:

NO.

REVISION

Sharon I. Fleming
333 East 68th Street, Apt 4A
New York, New York 10065

Christopher J. & Nancy Fleming
P.O.Box 36173
Tuscon, AZ 85740-6173

Irene B. Cruickshank Trust &
Alexander M. Cruickshank Trust
2453 Kingstown Rd
Kingston, RI 02881

© TRC Engineers, Inc.
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NOTE:
THIS IS A CONCEPTUAL SITE PLAN. THE
OWNER RESERVES THE RIGHT TO MODIFY
THE PROPOSED GRADING, AS WELL AS
ARRAY LAYOUT AND LOCATIONS, AND
ROAD AND INVERTER LOCATIONS SHOWN
HEREON, AS LONG AS THEY ARE WITHIN
THE ALLOWED “USABLE SPACE” AND AS
LONG AS THE PLAN MEETS ALL PERMIT
REQUIREMENTS.

Property Owners:

NO.

REVISION

Sharon I. Fleming
333 East 68th Street, Apt 4A
New York, New York 10065

Christopher J. & Nancy Fleming
P.O.Box 36173
Tuscon, AZ 85740-6173

Irene B. Cruickshank Trust &
Alexander M. Cruickshank Trust
2453 Kingstown Rd
Kingston, RI 02881

© TRC Engineers, Inc.
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MATCHLINE (SEE THIS SHEET)

NOTE:
THIS IS A CONCEPTUAL SITE PLAN. THE
OWNER RESERVES THE RIGHT TO MODIFY
THE PROPOSED GRADING, AS WELL AS
ARRAY LAYOUT AND LOCATIONS, AND
ROAD AND INVERTER LOCATIONS SHOWN
HEREON, AS LONG AS THEY ARE WITHIN
THE ALLOWED “USABLE SPACE” AND AS
LONG AS THE PLAN MEETS ALL PERMIT
REQUIREMENTS.

Property Owners:

NO.

REVISION

Sharon I. Fleming
333 East 68th Street, Apt 4A
New York, New York 10065

Applicant

Christopher J. & Nancy Fleming
P.O.Box 36173
Tuscon, AZ 85740-6173

Irene B. Cruickshank Trust &
Alexander M. Cruickshank Trust
2453 Kingstown Rd
Kingston, RI 02881

© TRC Engineers, Inc.
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Technical Review Committee
Regular Meeting Minutes
Wednesday, February 14, 2018
11:00 AM
Municipal Offices Court Room
100 Fairway Drive
North Kingstown, RI 02852
Municipal Offices
100 Fairway Drive
North Kingstown, RI 02852
401-294-3331

PRESENT: S. Lacey (Planning), M. Harrington (Planning), R. Mollis (Town
Manager), K. Wiegand (Engineering), S. Licardi (Water), G. Walsh (Fire), J. Hart
(Police)
Item 1: Minutes: Motion by S. Licardi, seconded by K. Wiegand to approve the
minutes of January 10, 2018. The motion carried unanimously.
Item 2: Pre-application: Application of Ameresco/North Kingstown Solar, LLC
for a proposed freestanding solar project located at 170 Hamilton Allenton
Road, AP 67 Lot 54
Planning – S. Lacey provided the following comments:










The pre-application is for a 1.9 MW freestanding solar project located
on a 27-acre property off of Hamilton Farm Road. Of the 27 acres of
open space, about 9 acres would be disturbed.
The project is located in an open space area of the Hamilton Farm
subdivision. Access to the site is granted by way of a gravel road that
extends to the south of the subdivision. Wetlands are prevalent
throughout the site. There is a gentle upward slope from north to the
south. An open space easement was recorded at the time of final
subdivision approval allowing for solar use.
The site is located within a local scenic overlay district (HamiltonAllenton Road) and a groundwater overlay. The project will require
development plan review through the Planning Commission prior to any
special use permit approval by the Zoning Board of Review.
All solar arrays and equipment will be required to meet the minimum
setbacks, which is 35 feet from the property line. The maximum height
limit is 16 feet and must also conform to our regulations.
The project must demonstrate how it will not interfere with the scenic
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overlay setting of the area.
Any proposed clearing of trees off site must obtain authorization from
the property owner(s).
It is strongly encouraged that the Hamilton Farm Homeowners’
Association be given benefit of the review prior to the scheduling of any
meeting with the Planning Commission and Zoning Board of Review.
The project is located in close proximity to a historic cemetery. The
project must comply with all regulations pertaining to registration and
protection of historic cemeteries.
It is strongly encouraged that the pre-application is referred to the
Planning Commission for advisory feedback prior to the submittal of a
formal development application.

Engineering – K. Wiegand provided the following comments:






The installation of power poles within the public right-of-way requires
petitioning the Town Council for approval.
The project requires RIDEM wetlands approval.
The gravel road, cleared areas and impervious surfaces require storm
water mitigation. The area identified to be cleared does not provide
much room for storm water management.
The designated operator shall be required to report annually to the
Engineering Division on the upkeep of the storm water management
systems.

Fire – G. Walsh provided the following comments:


None

Water – S. Licardi and Tim Cranston provided the following comments:


None

School Department – J. Horan was absent:


None

Tax Assessor – L. Cwiek was absent:


None

Police – J. Hart provided the following comments:


It is strongly encouraged that the Hamilton Farm Homeowners’
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Association be given benefit of the review prior to the scheduling of any
meeting with the Planning Commission and Zoning Board of Review.
Town Manager – R. Mollis provided the following comments:


None

Item 3: Pre-application: Application of Turning Point Energy for a proposed
freestanding solar project located at Shermantown Road and Tower Hill Road,
AP 8 Lot 5, AP 8 Lot 6, AP 28 Lot 6, AP 11 Lot 2, AP 12 Lot 1, AP 12 Lot 2 and AP
24 Lot 1
Planning – S. Lacey provided the following comments:








The pre-application is for a 32 MW freestanding solar project across
seven parcels of land totaling 566 acres located on Shermantown Road
and Tower Hill Road. The project is designed in four phases, with phases
I & II being built concurrently over the span of 9-12 months, while
phases III & IV would take place upon completion of the first two
phases.
The project is located in a heavily wooded area at the south end of the
town. The nearest neighborhoods are found on Westmoreland Lane and
Windsome Drive to the east and Fieldstone Lane to the west. Wetlands
are prevalent throughout the site, while flood zones A are also found
near a handful of watercourses that traverse throughout the parcels.
Topography is varied, with the lowest grades located along the streams
and creeks. Outside of the wetlands and watercourses the grading
generally ranges between 210-125 feet above sea level. The site is
located within a local scenic overlay district (Shermantown Road to
Tower Hill Road) and the Narrow River Special Area Management
District. The project will require development plan review through the
Planning Commission prior to any special use permit approval by the
Zoning Board of Review.
Extensive clearing and grading will be necessary to accommodate the
solar arrays. Ingress/egress will be available through a series of gravel
driveways from Shermantown Road and Tower Hill Road. A series of
water resources crossings would be required for vehicular access
throughout the project area. RIDEM and CRMC have permitting
authority with regards to improvements affecting wetlands and
watercourses.
The parcels are zoned VLDR (Very Low Residential Density). All solar
arrays and equipment will be required to meet the minimum setbacks,
which is 35 feet from the property line. The maximum height limit for
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solar arrays is 16 feet and must also conform to our regulations.
The project will need to demonstrate how it will not interfere with the
scenic setting of the area at the time of Planning Commission review.
The project must provide an adequate landscape buffer from the
adjoining residential neighborhoods.
The Narrow River SAMD has archaeological significance associated with
it. The project will require a preliminary archaeological survey prior to
any disturbance of land.
The project falls within the sphere of influence with the Town of South
Kingstown and the Narrow River Preservation Association. Each of those
organizations will be given a copy of the formal development application
for review and comment.
It is strongly encouraged that the pre-application is referred to the
Planning Commission for advisory feedback prior to the submittal of a
formal development application.

Engineering – K. Wiegand provided the following comments:









Access from Shermantown Road shall require an excavation permit from
the Department of Public Works at the time of construction.
The installation of power poles within the public right-of-way requires
petitioning the Town Council for approval.
Access to the State highway (Tower Hill Road) shall require a Physical
Alteration Permit from RIDOT.
The project requires RIDEM wetlands approval. CRMC approval is
required since the project is located within the Narrow River SAMD.
The gravel road, cleared areas and impervious surfaces require storm
water mitigation. Storm water management will be critical since the
project is located within a non-community wellhead protection area and
groundwater recharge overlay.
Areas subject to 100-year flood and storm frequency are found in the
area; the plans must delineate said areas.
The designated operator shall be required to report annually to the
Engineering Division on the upkeep of the storm water management
systems.

Fire – G. Walsh was absent:


None

Water – S. Licardi provided the following comments:


The applicant should submit an analysis of habitat loss associated with
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the proposed deforestation.
School Department – J. Horan was absent:


None

Tax Assessor – L. Cwiek was absent:


None

Police – J. Hart provided the following comments:


None

Town Manager – R. Mollis provided the following comments:


None

Item 4: Pre-application: Application of Frenchtown Investors LLC of 2091
Nooseneck Hill Rd. Coventry, RI 02816 for 9 duplex units (18 units) entitled
“Firwood Glen” located at the end of Firwood Drive, AP 153 Lot 2 and AP 154 Lot
5, currently zoned Light Industrial (LI) and located within the Groundwater
Overlay District. This proposal will involve a zone change for lands to be zoned
from Light Industrial (LI) to Rural Residential (RR).
Sandy Resnick (attorney), John Dion (Director of Operations for Frenchtown
Investors), Craig Carrigan (Engineer) came forward for this application.
Planning – M. Harrington provided the following comments:








Provided details regarding this submission for this two lot proposed
subdivision on 36.17 acres that is at a pre-application stage. The site is
bound by 403 and existing residential developments, zoned VR and RR.
Access to serve the proposed development is off of Firwood Drive. The
lots are located within the Groundwater Overlay.
The submitted conceptual plan is for 9 duplexes- 18 units in total. All 2
bedroom units. The applicant would like to propose this as a
conservation development.
Concerns were raised with the submitted yield plan- too cluttered and
busy; cannot make out details; this would need to be resubmitted. Yield
plan also need to make sure that it shows all of the dimensional
requirements in addition to the overall lot size. This needs to be revised
and resubmitted to include these changes.
The application would be subject to a zone change, which would occur
after the Master Plan stage. The applicant has at this pre-application
indicated that the zone change would be to RR. Concerns were expressed
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that in RR zones duplex units are not allowed. These would have to be
detached units if in a RR zone and the yield plan would have to reflect
this density.
It was indicated that this area in the Comprehensive Plan is designated
as High Density Residential (HDR) and on this basis the applicant may
want to explore the option of a zone change to VR, which would allow
duplexes.
If changed to VR zone; 18 units would be threshold, based on the GW
Overlay zone, which could be stipulation of a zone change.

Water – S. Licardi provided the following comments:


Within the GW overlay; outside the water service area; no public water
available; would hope to see nitrogen reducing septic systems for any
residential development.

Engineering – K. Wiegand provided the following comments:












Would like the road widened from 18’-22’ for a development of this scale
Double car garage is encouraged with room for 2 further parking spaces
in the driveway to avoid parking on the street.
No sidewalks there presently. Sidewalks would be recommended on one
side as this road will be narrower that the nearby roads which are 30’
wide.
Due to GW location no filling, grading or transfer of material off site in
excess of 20 cubic yards to avoid transfer of contaminated material.
Have to be 8’ from GW table. This will impact whether or not basements
can be put in.
A separate excavation permit will be needed to connect to Firwood
Drive.
“Driftway rights unknown” on the plan was questioned to the applicant’
team; they responded that they would find out and get back to us on
this. S. Resnick indicated that if it hasn’t been used in over 40 years and
not specifically cited in deeds; they go away. Further title check will be
required.
Questioned wetlands- applicants’ team responded that Scott Rabideau
was on site and has flagged the wetlands on site.
Drainage- whoever owns this (HOA) will have to maintain to Town’s
standards to ensure flooding doesn’t become an issue. S. Resnick
indicated that the O & M will be recorded at approval stage on final
plan.

69
6|Page

Fire – G. Walsh provided the following comments:




Need to show scale on conceptual plan to measure fire hydrant
distance.
Turning radius needs to be shown in cul-de-sac.
Road would need a different name than Firwood Drive. This should be
agreed with Gordon prior to re-naming.

Police – J. Hart provided the following comments:


None

Sandy Resnick was going to review the comments and revisit the proposed zone
change and yield plan is going to be amended and resubmitted to reflect these
changes. This would have to be reviewed as a separate application at a later TRC
if they did want to pursue a solar array application.
J. Dion, indicated that they would still be going forward with this proposal;
however they were also considering the possibility of doing a solar application.
They wanted to disclose this at this meeting. They were advised that if they did
want do this, they should keep the parcels as Light Industrial (LI) zone
Item 4: Roadway Abandonment: Application of Jack Hope for a roadway
abandonment request located at 5 Enfield Avenue, AP 117 Lot 60
Planning – S. Lacey provided the following comments:







The proposal is a Roadway abandonment request located at 5 Enfield
Avenue.
The project proposes to acquire approximately 1,900 square feet of
public right-of-way, allowing the applicant to rebuild the existing house
on the property in the same substantial location.
Property is about 4,800 square feet in area, and backs onto a wetland. It
is also located within a flood plain which will require new structures to
be elevated to meet the flood zone requirements. The building currently
encroaches into the public right-of-way, making it impossible to rebuild
in the same location unless the right-of-way is abandoned. By acquiring
the portion of right-of-way, the lot will increase from 4,785 square feet
to 6,657 square feet.
Roadway abandonments are reviewed and approved by the Town
Council at a public hearing. Staff will work with the Town Clerk’s office
to schedule a preliminary review with the Town Council prior to
scheduling a public hearing. Upon approving the roadway
abandonment, the applicant must work with staff on finalizing the final
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map and lot description and preparing a development application to
reconstruct the structure.
Provide a letter of support from the abutting property owners in
support of the roadway abandonment request.

Engineering – K. Wiegand provided the following comments:


The Department of Public Works supports the request, subject to the
following conditions: the owners shall prepare a site plan with the
portion of ROW to be merged to their lot; the owners shall be
responsible for submitting a Class I survey and parcel description for
recording purposes by a RIPLS; filing a Class I survey with the Town
Clerk’s office of the parcel proposed for abandonment; installing
permanent bounds at the northeast corner of the Enfield Avenue-Pond
Street intersection and the two corners of the new ROW; submission of
a plan to the Director of Planning merging the abandoned ROW with Lot
60 and recording the plan upon approval; subsequent to Town Council
approval, the owners shall be responsible for recording the
aforementioned documents; and preparation and filing of all necessary
deeds.

Fire – G. Walsh provided the following comments:


None

Water – S. Licardi provided the following comments:



Individual service lines to all three properties in the vicinity should be
clearly defined.
If the new house will be on a shared service with the other homes on
Enfield Avenue, a dedicated service from the water main to the new
house should be installed at the time of construction and the previous
service should be closed in a manner that does not jeopardize water
quality or availability to adjacent properties.

School Department – J. Horan was absent:


None

Tax Assessor – L. Cwiek was absent:


None

Police – J. Hart provided the following comments:
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None

Town Manager – R. Mollis provided the following comments:
Meeting adjourned.
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ORDINANCE NO. 18-02
AN ORDINANCE IN AMENDMENT OF CHAPTER 21 OF THE CODE OF
ORDINANCES, TOWN OF NORTH KINGSTOWN, ENTITLED, “ZONING”
SECTION 1. ARTICLE I. Purposes and Administration. Section 21-22 of the Code of
Ordinances, Town of North Kingstown, entitled, “Definitions” is hereby amended by adding the
following:
Roof mounted solar energy system means a solar energy system mounted on the roof of a
structure, including a principal or accessory structure.
Freestanding solar energy system means a solar energy system that is not attached to a
structure and is ground mounted.
Solar energy system means a device to provide for the collection, conversion, storage and
distribution of energy derived from solar radiation for space heating or cooling, electricity
generation, or water heating.

SECTION 2. ARTICLE III. Article III of the Code of Ordinances, Town of North Kingstown,
entitled, “Land Use Table” is hereby amended by adding the following:
Abbreviations:
Y = Yes, use is permitted
N = No, use is prohibited
S = Special use permit is required for use
A = Use is an accessory use

Uses

R
N V
V L
P
H P I W
Dev.
R/ P R/ R/ M
L DN W
P WGL WO
GB B B O V
PL Stand
V
R P R R F
D RB B
R J I I I S
C
ards
80
40 20
R

Utilities
12.

Roof mounted
solar energy A A A A A A A A A A A A A A A A A A A A A A
systems (11)

Y

13.

Freestanding
solar energy
systems (11)

Y

A A A A A A A A S S

S S S S S S S YYY S

S

(1) Except as permitted under Article 9.
(2) Subject to limitations on the size of uses and structures as stated in Section 21-93, Wickford
Village District, general provisions, paragraph (2).
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(3) Sales or rental of kayaks, canoes, or other nonmotorized small craft shall be allowed with a
special use permit.
(4) Any carry-out window shall be located in such a manner that it is accessible only from the
property upon which the business is located. No interference with the public right-of-way shall
be allowed.
(5) Operation of a boat brokerage shall be a permitted use.
(6) Subject to restrictions listed in 21-94.B.
(7) Minimum lot size shall be 80,000 square feet.
(8) A special use permit is required to locate a commercial greenhouse or nursery on a residentially
zoned parcel that is less than ten acres.
(9) Development plan review is required before the planning commission unless waived by the
administrative officer for good cause shown.
(10) Hours of operation will take into consideration compatibility of different uses in the area. Hours
will not exceed M—F 8:00 a.m.—8:00 p.m., Saturday 9:00 a.m.—5:00 p.m. Waste/grass areas
will be identified in transit areas for walking to and from the facility. The premises will be
cleaned daily.
(11) Subject to Sec. 21-323.
(12) One or more member(s) of a residential cooperative must occupy the property in all residential
zoning districts and in WVC, PR, and WJ. If members do not occupy the property, use is not
allowed.
(13) Allowed as accessory in the residential component of the property only. Use prohibited in any
non-residential portion of the property.
(14) The caregiver must occupy the property in residential or mixed use zones. The use must meet
the development standards for a home occupation (Section 21-320).

SECTION 3. ARTICLE XII. Miscellaneous Provisions. Section 21-323 of the Code of
Ordinances, Town of North Kingstown, entitled, “Solar Energy Systems” is hereby amended by
adding the following:
Sec. 21-323. – Solar energy systems.
(a) Purpose and intent. The purpose of this section is to permit and facilitate appropriately-scaled solar
energy systems and to establish criteria and development standards that maximize their
effectiveness and efficiency.
(b) Definitions. The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed to them in this subsection, except where the context clearly indicates a different
meaning:
Roof mounted solar energy system means a solar energy system mounted on the roof of a
structure, including a principal or accessory structure.
Freestanding solar energy system means a solar energy system that is not attached to a
structure and is ground mounted.
Solar energy system means a device to provide for the collection, conversion, storage and
distribution of energy derived from solar radiation for space heating or cooling, electricity
generation, or water heating.
(c)

Roof mounted solar energy systems. Roof mounted solar energy systems are permitted in all zones
as accessory uses subject to the following development criteria:
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(1) Roof mounted solar energy systems shall not exceed the height limitations prescribed by the
zoning district in which they are located.
(2) All roof mounted solar energy systems shall be designed and located to prevent reflective glare
toward any adjacent properties.
(3) With the exception of the solar panels, all equipment associated with roof mounted solar energy
systems, including but not limited to controls, energy storage devices, heat pumps, exchangers,
or other materials, hardware or equipment necessary to the process by which solar radiation is
converted into another form of energy shall be screened from street view.
(d) Freestanding solar energy systems. If the following development standards can be met, freestanding
solar energy systems shall be permitted as accessory uses as indicated within Article III of this
chapter, entitled “Land Use Table.” Any exceptions to the development standards shall require a
special use permit. Freestanding solar energy systems proposed as a principal use within a singlefamily or multi-family residential zone shall also require a special use permit.
(1) Any freestanding solar energy system that requires a special use permit pursuant to Article III
and section 21-13 shall adhere to the requirements of this section.
(2) Properties with freestanding solar energy systems shall provide adequate emergency vehicle
access and a minimum of two parking spaces for routine maintenance or monitoring.
(3) No individual panel within a freestanding solar energy system installation shall exceed 16 feet in
height, as measured from predevelopment lot grade at the location of the panel to its highest
point.
(4) All panels, equipment and structures included with freestanding solar energy system
installations shall meet the setback requirements prescribed by the zoning district in which they
are located.
(5) a) Single-family or multi-family zones. All solar panels and equipment associated with
freestanding solar energy systems, including but not limited to controls, energy storage devices,
heat pumps, exchangers, or other materials, hardware or equipment necessary to the process
by which solar radiation is converted into another form of energy shall be screened with a sixfoot tall privacy fence and prevent unauthorized access.
b) All other zones. With the exception of solar panels, equipment associated with freestanding
solar energy systems, including but not limited to controls, energy storage devices, heat pumps,
exchangers, or other materials, hardware or equipment necessary to the process by which solar
radiation is converted into another form of energy shall be designed to be screened from street
view and prevent unauthorized access.
(6) The freestanding solar energy system shall not interfere with the view of, or from, sites of
significant public interest such as public parks or national, state or locally designated scenic
byways.
(7) All freestanding solar energy systems shall be designed and located to prevent reflective glare
on any adjacent properties.
(8)

Electrical lines and connections shall be installed underground to the extent permissible by the
utility company.

(e) Town-owned property and assets. Nothing contained within this section shall preclude the Town from
operating or leasing any solar energy system on Town-owned properties or assets, subject to the
provisions contained within the charter.
Secs. 21-323, 21-324. - Reserved.

SECTION 4. This Ordinance shall take effect upon passage and all Ordinances or parts of
Ordinances inconsistent herewith are hereby repealed.
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First Read and amended at the Town Council Meeting of November 20, 2017 and referred to the
Town Council Meeting of January 8, 2018 for Second Reading and Consideration of Adoption.
Adopted at the Regular Town Council Meeting of January 8, 2018.

Jeannette Alyward
Town Clerk
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Town of North Kingstown, Rhode Island
80 Boston Neck Road
North Kingstown, RI 02852-5762
Phone: (401) 294-3331
Fax:
(401) 885-7373
Web: www.northkingstown.org

NORTH KINGSTOWN PLANNING COMMISSION
December 19, 2017

The North Kingstown Planning Commission convened at Municipal Offices Court Room,
100 Fairway Dr., North Kingstown, RI
The following members were present:
Gardner Palmer, Jr. – Chairman
Paul Dion
Tracey McCue
Patrick Roach
James Grundy
Patricia Nickles
Also in attendance were Supervising Planner Maura Harrington, Principal Planner Shaun
Lacey and Town Solicitor Matt Callaghan.
Development Plan Review Application: Application of Rhode Island Organic
Farmer Training Facility for a proposed demonstration farm and training facility
located at 140 Exeter Road, AP 59 Lot 3, zoned Rural Residential (RR) and located
within a Groundwater One Overlay (GW1) zone (cont’d fron November 23, 2017)
Mr. Lacey reminded the Commission that they had heard this project plan on November
21, 2017; the application was continued to December 19 in order for the applicant to
present further information the Commission requested. The two items the Commission
wanted addressed were a restoration plan for the pit and exterior lighting details.
Ms. Kim Wiegand, the Town Engineer met with the applicants to discuss a plan.
The applicant(s) has now submitted a site restoration plan; the plan relies on a 3:1 slope
between disturbed and undisturbed areas. The plan calls for a balance of cutting and
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filling the area to avoid importing or exporting materials to and from the premises. Loam
and seeding will be used to stabilize the area.
Mr. Lacey said that the Town Engineer had reviewed the submitted plan and felt the plan
complies with the Town’s grading standards; staff would like to monitor progress of the
restoration.
Mr. Lacey said that the applicant had submitted specifications for proposed exterior
lighting. Commission members were most concerned with the lighting angle degree; this
plan is “dark sky” compliant.
Mr. Palmer asked if this plan would be implemented through this development plan. At
the last meeting discussion was brought up about timeframes.
Mr. Lacey answered that the applicant can provide more detailed information on
timelines but a two year window was discussed at the meeting held between
planning/engineering staff and the applicants.
Mr. Grundy asked a question of Ms. Wiegand. He said he does not have a problem with
the 3:1 slope but the Commission has always held to 5:-1 slope as a standard.
Ms. Wiegand said 5:1 slopes are the standard for subdivision stormwater basins. The
Soil Control Ordinance does allow 3:1 slope with restoration efforts. If the pit could hold
water, her opinion might be different; this hole is dry.
Mr. Grundy said that he disagrees; there is residential property all around this one. He
said it should be reviewed as a detention/retention pond. He said the Commission
previously approved the installation of a pond with a liner.
Ms. Wiegand said she was not aware of the permitted pond; it appears to be a gravel pit.
Mr. Palmer pointed out that this applicant(s) is a new owner of the property; at the last
meeting they (the applicant(s)) stated they have no intention of using the pit as a pond.
Mr. Grundy asked Mr. Callaghan if there is approval for a pond, could the approval go
with the land to any new owners.
Mr. Callaghan said that the Commission could condition tonight’s approval that no pond
be built, established or installed.
Mr. Grundy commented that whether the Commission is viewing this hole as a
retention/detention pond or just a pond should be part of the discussion tonight. He is
troubled that the previous owner took approximately 70,000 yards of gravel from a
property that the Town owns the development rights to; any financial gain from the sale
of that gravel should have been shared by taxpayers.
Mr. Roach asked isn’t it better to go after the previous owner than punish this project.
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Mr. Callaghan said that the Commission should be looking into whether this plan is a
good project - if the decision is yes – than place conditions on outstanding issues.
Mr. Lacey reminded the Commission that this applicant has assumed the responsibility of
this issue and presented a plan to resolve it.
Ms. Wiegand asked if anyone present was aware of the slope grades approved as part of
the “pond” plan.
Mr. Grundy said that there was a specific grade but he cannot remember what that was.
Ms. Wiegand said the Commission can review this project under stormwater retention
slopes, the slopes approved through the “pond” approval and/or a gravel pit. She said
that her basis is always safety; this pit will have no water, it is not a part of a subdivision
and 3:1 slopes are easily crawled out of. She sees this as safe.
Mr. Grundy thinks the Commission should certainly address the issue of project
incompleteness, expiration and enforcement of such issues at a future meeting.
Mr. Palmer and Mr. Dion agree that the Commission should definitely address this soon.
With no further Commission member discussion, Mr. Palmer asked the applicant’s team
wanted to provide any further information.
Mr. Sergio Cherenzia, the project engineer came forward. He stated that the applicant(s)
has no intention of using the hole and/or pond; it is not a problem if the Commission
wants to put that condition on an approval.
He said the applicant’s team is acknowledging this as a gravel pit and as such are
submitting a remediation plan. The team met with the Town Engineer and it was agreed
by all that per ordinance it is agreeable to bring the slope to 3:1. The calculations were
all determined in a conservative manner. The project proposes the use of wells (approval
has been made by the Department of Health); a pond is not wanted or needed. The
general intention of the remediation plan is to stabilize it and use it in conjunction with
the farm, possibly terraced farming.
Mr. Rick Pace, treasurer for RIPEN – the organization proposing the project – came
forward. He told the Commission he had spoken with National Resources Conservation
Service (NRCS); they are setting up practices to implement that will make further
environmental improvements which address this remediation concern further.
Mr. Palmer asked if Commission approval is to allow 3:1 slope, would the applicant have
to return if further improvement is made over 3:1.
Mr. Lacey responded that the Commission could condition any further improvements
reviewed and approved administratively.
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Mr. Cherenzia added that the applicant would like that.
Mr. Palmer said that he simply wants to be sure any change is reviewed – whether by
staff or Commission.
Commission members were in agreement that staff review would suffice.
Mr. Palmer agreed with Ms. Wiegand that this is not a residential subdivision review
which require 5:1 slope per ordinance. He views this as a gravel restoration project. He
is reasonably comfortable this would not set further precedence in regard to subdivision
reviews.
Mr. Cherenzia added that what has been presented tonight is the very least they would do
to restore the area. He added that the proposal calls for a two year window.
Commission members are comfortable with this project; Mr. Dion stated that there are
broader issues the Commission should look into regarding approval enforcement.
Mr. Callaghan mentioned that the farm pond project decision may fall under the State
tolling mandate which would extend any approval expiration date. The Commission
should consider this in any approval they make.
Ms. Wiegand said that she can place conditions on any Certificate of Occupancy – a
temporary Certificate of Occupancy conditioned on the completed restoration.
Mr. Palmer asked if the applicant(s) had questions or wanted to add anything to the
discussion.
Mr. Cherenzia wanted it on the record that the Town Water Services Director had
approved a plan ensuring that existing water lines within the property are disconnected
and will not be utilized in any manner.
Town Council chairman Richard Welch is present; he commented it was his
understanding that the town development rights to this property allowed only farming and
structures limited to a controlled number of residential and one farm stand.
Mr. Lacey responded that the development rights specifically allow agricultural use on
the property – this is this projects proposal. Discussion was held at the last Planning
Commission meeting; it was determined that building envelopes must remain lower than
10% of overall coverage.
Mr. Callaghan added that the property just changed ownership; part of that sale had to
include a title search. The applicants would not have moved forward with the purchase
without guarantee they could do what they want to do with the property.
Mr. Palmer listed approval conditions.
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No further gravel extraction or use of the farm pond will happen on the premises.
A maintenance obligation to maintain the permeability of the bottom of the pond;
subject to approval of the Town Engineer.
A 3:1 slope ratio with loaming and seeding.
Implementation of the re-grading plan over a two year period conditioned upon
the issuance of the permitting certificate(s) of occupancy
Any future revisions will be subject to administrative approval.
Mr. Grundy moved to approve the development plan review application for the RI
Organic Farm Training Facility for a proposed demonstration farm and training facility
located at 140 Exeter Rd., AP 59 Lot 3, zoned Rural Residential (RR), located in the
Groundwater One Overlay (GW1)
The Commission made positive findings to the following considerations:
The requested special use permit will not alter the general character of the
surrounding area or impair the intent or purpose of this chapter or the comprehensive plan
upon which this chapter is based.
The granting of approval will not pose a threat to the drinking water supply.
The use will not disrupt the neighborhood or the privacy of abutting landowners
by excessive noise, light, glare or air pollutants.
Sewage and waste disposal into the ground and the surface water drainage from
the proposed use will be adequately handled on site.
The traffic generated by the proposed use will not cause undue congestion or
introduce a traffic hazard to the circulation pattern of the area.
Accessory signs, off-street parking and loading area and outdoor lighting are
designed and located in a manner which complements the character of the neighborhood.
Furthermore, the Commission considered and made positive findings to Ordinance 21186(g)(3) for applications located within a zone 1 and/or zone 2 groundwater protection
area:
Adequacy and suitability of the site for the proposed use, including the
availability of utilities and other public services.
Demonstration of the use of currently accepted best management practices
(BMPs) (see section 21-187).
Adequacy of sewage disposal method, water source and stormwater management.
Nitrate-nitrogen loading pursuant to article VI of chapter 8 pertaining to
groundwater reservoirs and recharge areas.
Soil erosion and sediment control plans.
Provisions of appropriate natural buffers for wetlands and surface water bodies.
Impact on public and private water supplies.
Proposed groundwater withdrawals.
Storage of any potentially hazardous material and a hazardous materials
contingency plan for these materials.
The ability to meet standards contained in article VI of chapter 8 pertaining to
groundwater reservoirs and recharge areas. Applicants may be required to assess
ambient water quality.
The Commission approves the application with the following conditions:
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The proposal shall be performed in accordance with the plans revised December
12, 2017.
Prior to the issuance of a building permit, all known easements pertaining to site
access and utilities shall be clarified on the plans.
The project shall provide a compacted driveway capable of holding a fire
apparatus.
Each new building shall provide its own individual address.
Prior to the issuance of a building permit, nitrate loading analysis shall be
reviewed and approved by the Water Department.
The applicant shall work with Town Engineering and Planning staff to implement
and monitor the restoration plan of the excavation area. This would include:
No further gravel extraction or removal from the site.
A maintenance plan subject to the approval of the Town Engineer.
The former pond will be constructed with no further than 3:1 slopes, similar to
drawing shown as Figure 1, drawn by Cherenzia Engineering, dated November
29, 2017.
A temporary Certificate of Occupancy shall be issued for a period up to two years
to allow for the complete the former pond restoration and stabilization.
Ms. McCue seconded. All voted aye. The application was approved.

Minutes: August 15, 2017 and September 19, 2017
The August 15, 2017 meeting minutes draft was not included in Commission information
packets so the minutes will be reviewed at the next meeting.
Mr. Palmer asked for some minor revisions, and then called for a motion to approve the
amended September 19, 2017 meeting minutes.
Ms. McCue moved. Mr. Dion seconded.
Mr. Grundy recused himself – he was not at this meeting.
Mr. Palmer, Ms. Nickles, Mr. Roach, Mr. Dion and Ms. McCue voted aye. The minutes
were accepted to record.
The minutes were accepted into record.
Adjournment

With all business finished, Mr. Palmer asked for a motion to adjourn.
Mr. Grundy moved. Mr. Dion seconded. All voted aye; the meeting was
adjourned at 8:30PM.
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Beth Gagnon-Glasberg
Recording Secretary
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